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P R O C E E D I N G S 1 

DECEMBER 1, 2010                                  9 :30 A.M. 2 

  CHAIRMAN YAO:  Good morning, everybody.  The time  is 3 

9:30 and we’re going to call this meeting to order.   First 4 

of all, I want to extend a personal thanks to the A udit 5 

Department for holding off the rain for another day , it’s a 6 

beautiful day outside.   7 

  The first order of business is comments from the 8 

public on items not on the Agenda.  Anybody from th e public 9 

that would like to address the Commission at this p oint in 10 

time?  All right, seeing no one approaching the pod ium, I 11 

will proceed to the agenda Item 11.  This is traini ng and 12 

orientation for the first eight members on the lega l 13 

concepts that the Citizens Redistricting Commission  must 14 

apply in its work and the role that the Commission will 15 

perform.   16 

  MR. LEVITT:  Good morning, Mr. Chair, Commissione rs.  17 

Thank you very very much for the invitation to be h ere and 18 

to speak with you today.  The Auditor’s Office and you all 19 

have asked me to come up in order to help give an o verview, 20 

and this will be an overview only of the legal task s that 21 

you have in front of you, the criteria by which dis tricts 22 

are to be drawn, and how to know where to draw the lines, 23 

and particularly, they’ve asked that I focus on the  24 

qualities that you might look for in order to compl ement 25 
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your own very diverse and very impressive backgroun ds in 1 

rounding out the Commission, to focus not on how to  know 2 

where to draw the lines for its own sake, but on th e sorts 3 

of qualities that you’ll need in order to accomplis h the 4 

tasks before you, and therefore the sorts of qualit ies you 5 

might want to look for in selecting the additional six 6 

Commissioners to join you.  There is plenty to cove r and I 7 

hope that you will feel free to ask questions whene ver and 8 

however you wish, I’m here for you, and so please i nterrupt 9 

me whenever something is unclear, or whenever you h ave a 10 

question, and I’ll be more than happy to attempt to  answer.  11 

I’ve planned about just over an hour, I would say a n hour 12 

and 15 minutes, an hour and a half, of presentation , but I 13 

could certainly go whatever speed you wish, and my time is 14 

yours.  So, with that…. 15 

  I also want to say just as a background that I ha ve 16 

reviewed each of your backgrounds and you are all 17 

exceedingly accomplished.  I have pitched this with  as 18 

little familiarity with redistricting, in particula r, and so 19 

I have presumed that none of you have performed 20 

redistricting before, even though you may well have  been 21 

observers of the process, some of you are more form er active 22 

observers than others.  And even though I know you are all 23 

now getting exceedingly acquainted with the redistr icting 24 

process and what it entails, I will speed through t he 25 
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extremely basic information, but I hope to cover it  just so 1 

that I can be sure that all of you have the same 2 

information, the same baseline proceeding forward.   3 

  My name is Justin Levitt; I am an Associate 4 

Professor of Law at Loyola Law School in Los Angele s.  This 5 

presentation is very similar to one that I gave in February 6 

to the members of the Auditor’s Review Panel, who w ere 7 

involved in selecting the pool that became you, and  that 8 

presentation was compiled when I was with an instit ution 9 

called the Brennan Center for Justice in New York, and so I 10 

want to credit them fully with much of the work tha t went 11 

into this, even though I also want to be clear that  I don’t 12 

speak for the Brennan Center anymore, I am here in my own 13 

capacity as a Law Professor and observer of the 14 

redistricting process.   15 

  As I mentioned, I’ve tried to tailor the 16 

presentation to your task in selecting the remainin g 17 

Commissioners, those who will join your number for the year 18 

ahead – for years ahead, as you heard yesterday.  I  have 19 

also updated this presentation, it is not exactly t he same 20 

as I attempted to reflect Proposition 20, which, as  you all 21 

know, passed this last November and affects your mi ssion 22 

quite a bit.  I’m going to, with your permission, f ocus on 23 

the laws that you, the Commissioners, and your fell ow six, 24 

will need to apply in order to let you assess the t raits 25 
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relevant to your final selection of individuals.  I ’m going 1 

to be very specific to laws governing California 2 

redistricting, for that is your task, I’m not going  to talk 3 

broadly, unless you wish me to, about laws that are  in place 4 

in other parts of the country.  I’m going to be spe cific to 5 

State and Federal Districts because that is what yo u are 6 

tasked with.  Some of you will be familiar, I know that some 7 

of you are elected officials from localities, some of you 8 

may be familiar with local redistricting.  There ar e 9 

different rules in some circumstances for local 10 

redistricting and I’m not going to cover those here , I’m 11 

focusing on, really, the task that you all have wit hout 12 

putting you too terribly much to sleep, focusing on  your 13 

tasks in designing State and Federal Districts.  An d I’m 14 

going to try to cover -– I know that there are some  15 

exceedingly accomplished attorneys among you, I kno w that 16 

not everybody likes it when attorneys talk to them,  so I’m 17 

going to try and cover the legal requirements and c oncepts 18 

without using an exceptional amount of legal jargon .  And 19 

finally, though I was at an advocacy center when I had given 20 

the first presentation in February, I also know the  21 

difference between describing the law and advocatin g for the 22 

law, I’m going to hold myself very strictly to desc ribing 23 

what the law actually requires.  And that’s the con versation 24 

that I hope we’ll be able to have.   25 
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  In the spirit of keeping this basic, I’m going to  1 

try to regress to fourth grade journalism and cover  really 2 

the basic questions.  I want to start with why, jus t because 3 

I think it provides background for why you all are here and 4 

what it is you were doing when you redistrict, why this 5 

concept takes place at all.  Very quickly, redistri cting 6 

happens because population moves, and when populati ons move 7 

existing districts, the places where we elect all o f our 8 

representatives, where once there were an equal num ber of 9 

people, become lopsided over time, and certainly ov er the 10 

course of a decade, population moves enough that so me 11 

districts become quite large compared to other dist ricts, 12 

which are comparatively smaller.   13 

  In 1962, the Supreme Court, in a series of cases 14 

following on 1962, the Supreme Court decided that i t was 15 

unconstitutional to allow this lopsided representat ion and, 16 

in a series of cases known colloquially as the One Person, 17 

One Vote cases, although that is really a misnomer,  they 18 

have to do with representation and not strict votin g power, 19 

the Supreme Court decided that districts have to ha ve 20 

roughly equal population, and so, every 10 years, t here is 21 

now a Constitutional command to redraw district lin es, and 22 

as one of you is quite familiar, following the Cens us every 23 

10 years, states, federal entities, and local entit ies 24 

redistrict, they redraw the district lines to ensur e equal 25 
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population or roughly equal population.   1 

  Where are the district lines drawn?  What are the  2 

actual rules for redrawing districts?  I want to st art with 3 

Federal law, these are laws that are also reflected  in 4 

Proposition 11 and Proposition 20 in the California  5 

Constitution and in California Government Code that  you all 6 

are tasked with following.  In some cases, they are  7 

expressly referred to in California law, but these are 8 

mandates that are in place across the country, incl uding 9 

California.  The first is equal population, the rea son why 10 

redistricting happens.  Your standards became diffe rent in 11 

November when you were asked to take on Congression al lines, 12 

as well as State Senate, State Assembly, and Board of 13 

Equalization lines.  You inherited two different st andards 14 

for equal population, and this is important to keep  in mind; 15 

for Congressional lines, for Federal lines, the Sup reme 16 

Court mandate, also reflected in the California 17 

Constitution, is that the lines be drawn so that th e 18 

population is equal, as nearly as is practicable.  And this 19 

means a good faith effort to achieve precise mathem atical 20 

quality.  Now, as some of you know quite well, the Census 21 

Bureau that is delivering you your population numbe rs 22 

counts, or attempts to count, every person in the c ountry, 23 

but it does so in aggregate blocks, census blocks, and 24 

census tracts, and it may not be practicable to lit erally 25 
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achieve plus or minus one person in each district, in each 1 

Congressional district, based on disparities in the  number 2 

of people within an aggregate census block, that is , there 3 

may just be a block of 10 people, or 20 people, and  you 4 

won’t be able to drill down deeper than that, you w on’t be 5 

able to divide that block in order to achieve preci se 6 

mathematical equality.  But the mandate is that you  try, and 7 

in several states they have been successful in doin g so by 8 

adding some census blocks here and taking some cens us blocks 9 

away there, and they’ve been able to achieve actual  precise 10 

mathematic equality.  I will apologize in advance f or the 11 

fact that, by presenting in black slides, white tex t on 12 

black slides, normally it pops better for you to se e, but I 13 

understand that it’s also quite difficult for you t o see 14 

your own notes when the lights suddenly go black.   15 

  So, Congressional lines, as I mentioned, really h ave 16 

to try to get to precise mathematical equality.  Th at’s not 17 

the standard for State Legislative lines, and lines  for the 18 

Board of Equalization.  Here, the Supreme Court’s s tandard, 19 

also reflected in the California Constitution, is t hat the 20 

population be reasonably equal in each district.  A nd that 21 

generally means that you are permitted up to a 10 p ercent 22 

difference between the most populated district and the least 23 

populated district if there is a legitimate reason for that 24 

difference, if you are attempting to accomplish oth er things 25 
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like -– we’ll talk about each of these in turn -– p reserving 1 

communities, preserving municipal boundaries, and o ther 2 

boundaries like attempting to make sure the populat ion that 3 

is close to each other is collected in the same dis trict.  4 

You are allowed some deviation from precise mathema tical 5 

equality in designing State, Legislative, and Board  of 6 

Equalization Districts.  And that is important beca use, if 7 

it suits other criteria that you are called upon to  apply, 8 

if, in fact, you would be able to satisfy other mea sures by 9 

refraining from drilling down to a strict mathemati cal 10 

measure of equality, that’s something that you real ly should 11 

do because this criterion allows you latitude in or der to 12 

accomplish other objectives.  And I mention that 13 

specifically because, well, as I’ll mention in a mo ment, you 14 

will want to be comfortable with, and you will want  to 15 

choose other Commissioners who are comfortable with , that 16 

degree of flexibility, rather than requiring strict  17 

population equality of every district in California .  You 18 

will want to look for Commissioners who will be suf ficiently 19 

flexible to use latitude that you’re literally perm itted.  20 

That is, just because you can drive down to mathema tical 21 

equality, it does not necessarily mean that you sho uld.  22 

And, in fact, the law directs you otherwise for Sta te 23 

Senate, State Assembly, and Board of Equalization D istricts.  24 

  How does this work out in practice?  That’s 25 
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relatively straightforward -- and I know that many of you 1 

are up to math far more complicated than this, beca use I’m a 2 

lawyer this is about the limit that I can handle –-  when you 3 

are designing your districts, you will go through t he 4 

population in each district, find the total populat ion in 5 

California, which the Census will give you at some point in 6 

late February or early March if you’re lucky, in la te March 7 

if you’re late, if you’re not lucky, divide the tot al number 8 

of districts to get an ideal, and then calculate a deviation 9 

for each district.  And what you’re looking for is to ensure 10 

that districts -– the largest district and the smal lest 11 

district, here, Districts 4 and 9 -- and when I tur n into 12 

red print, boy, it really gets hard to read.  Distr ict 4 is 13 

the smallest, District 9 is the largest, and togeth er that 14 

deviation is going to exceed 10 percent, and that s hould be 15 

a warning sign.  If the total deviation is below 10  percent, 16 

and it exists for a good legitimate reason, in orde r to 17 

preserve other objectives, then you’ve met your man date at 18 

least for State Assembly and State Senate, and Boar d of 19 

Equalization seats, in terms of equal population.   20 

  What does this mean for the Commissioners who wil l 21 

join you and what you might be looking for in your task of 22 

selecting an additional six?  And I should mention that 23 

these -– I will sum these qualities up at the end, but these 24 

are certainly some of many, there is much more to c onsider, 25 
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Commissioners will need to do some basic math or re view the 1 

basic math with staff that you hire, you will need to 2 

understand maps of population data so as to be able  to 3 

adjust the Districts, as necessary, if you are over  or 4 

under, you need to know where that population is go ing to 5 

come from or go to, and this last point, I think, i s 6 

especially important, is that you’ll need comfort w ith 7 

achieving a result other than a strict one-person d eviation 8 

if that allows you to satisfy other criteria for St ate and 9 

Board of Equalization Districts where the law gives  you that 10 

flexibility.   11 

  The next topic could well take all of the rest of  12 

the open meeting that you have, and I mean really t hrough 13 

the Christmas holidays, how to deal with race and e thnicity 14 

is a topic of enormous complexity.  It shouldn’t sc are you 15 

off, but it should give you pause, because there is  an awful 16 

lot to consider and it’s one of the reasons why I k now, in 17 

the text of the law itself, the law requires that y ou hire 18 

counsel with some familiarity, particularly with th e Federal 19 

Voting Rights Act, which is the main source of this  20 

obligation and the main source of the complexity.   21 

  I’m going to try to make it as simple as I possib ly 22 

can, or as straightforward as I possibly can, witho ut 23 

oversimplifying in the next little bit, but know th at this 24 

is really just scratching the surface.  If this is an 25 
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exceedingly simplistic schematic diagram of the squ are 1 

district that none of you have ever seen, or square  state 2 

that none of you have ever seen, and the -– let’s c all them 3 

beige -- circles represent a minority population, t hen there 4 

have historically been techniques used in order to dilute 5 

the voting power of that minority population and th is is 6 

important to understand because this is where the m andate of 7 

the Voting Rights Act comes from, it’s why it exist s.  8 

Historically, the district lines can and have been drawn in 9 

order to ensure that the minority population does n ot have a 10 

valid vote.  The, I would say, most common tactic i s known 11 

as “cracking,” that involves –- I don’t know if you  can see 12 

them –- but I’ve drawn now four separate districts in this 13 

exceedingly square universe, and they have sliced n eatly 14 

through the middle of the minority population, and if you 15 

look at, or count up the number of minority voters and the 16 

number of non-minority voters in each district, if – and 17 

this is a big assumption, if the minority voters re gularly 18 

vote together and differently from the way the non- minority 19 

voters vote, then they will be consistently out-vot ed in 20 

every single district; that is, under this scheme, minority 21 

voters will have no elected representatives at all,  and 22 

historically there were, and still are, areas of th e country 23 

where minority voters tend to vote differently from  non-24 

minority voters, that is not, by the way, simply pa rty 25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

15
 
 

preference, that is the determination of whether mi nority 1 

voters vote differently or tend to vote differently  from 2 

majority voters, it depends on much more than party .  It may 3 

be that, even within a political party, minority vo ters have 4 

coalesced around particular preferences of candidat es and 5 

non-minority voters regularly choose other candidat es, that 6 

is why this calculation gets fairly complex, it’s n ot simply 7 

about adding up whether, for example, certain minor ities 8 

tend to vote for Democrats or Republicans, and ever ybody 9 

else votes the other way.  It has very much to do w ith 10 

individual candidates in the local jurisdiction.  I f 11 

minorities vote differently, it is entirely possibl e to 12 

divide the minority population to make sure they ha ve no 13 

voting power, and I’ll also note that, in this exce edingly 14 

artificial example, you can do it on occasion witho ut 15 

contorted lines; that is, it doesn’t take lines tha t 16 

squiggle all over the place in order to crack effec tively, 17 

at least in some places.  That may be one sign that  cracking 18 

is going on, but it’s not necessary.  The neatness of the 19 

lines doesn’t actually give you enough information to know 20 

whether lines divide up a minority population in or der to 21 

dilute their voting power.   22 

  The other topic, take the same jurisdiction and n ow 23 

draw lines slightly differently, which none of you can see, 24 

there is a red line bounding now most of the minori ty 25 
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population, it’s been drawn neatly around the minor ity 1 

population in this district in order to pack them i nto one 2 

particular district, and over-concentrate their vot ing 3 

power.  Now, if the minority population votes toget her, it 4 

is virtually guaranteed that they will, in fact, be  able to 5 

elect a representative of choice, but only one, and  really 6 

without any influence anywhere else; that is, all t he 7 

minority population has been so super-concentrated that 8 

their voting power has effectively been leached fro m the 9 

surrounding districts.  And here, too, depending on  the 10 

configuration, it’s possible to do this without squ iggly 11 

lines or lines that look particularly odd.  So, tha t is why 12 

the Voting Rights Act was put in place, in order to  stop 13 

these practices which persistently and over time ha d diluted 14 

the rights of cohesive minorities, racial and ethni c 15 

minorities, who despite voting consistently and coh esively, 16 

were unable to get any sort of representation.   17 

  There are two sections of the Voting Rights Act 18 

which you will have to contend with, and which your  counsel 19 

will have to contend with, the first is Section 2, it 20 

applies nationwide, and what it essentially says, i t sets up 21 

three factors for whether the minority voting power  is at 22 

risk for dilution, whether there is a risk that min orities 23 

would otherwise be able to elect candidates of thei r choice, 24 

would be deprived at the opportunity to do so, by t he way 25 
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the lines are drawn.  The first -– and now I’m goin g to make 1 

words both small and faint –- the first question is  whether 2 

minorities represent most of the voters, thanks to a Supreme 3 

Court case in 2009, the majority with 50 percent pl us one of 4 

the voters in a concentrated area, so in a district ish [sic] 5 

region because all of this, you have to look at bef ore the 6 

districts are actually drawn, in a districtish regi on, are 7 

most of the voters minorities.  The second criteria  are 8 

whether there is what’s called “racial polarization ,” do 9 

non-minorities tend to vote for different candidate s than 10 

minorities?  And do they do so consistently and coh esively?  11 

That doesn’t mean 100 percent of, for example, Whit e voters 12 

vote differently from 100 percent of, for example, African 13 

American voters, the standard is hazier than that, and tends 14 

to reflect shifting coalitions of cohesive voting o ver time.  15 

There is no mathematical number that’s been fixed o n as the 16 

answer, it’s something akin to knowing it when you see it, 17 

but it involves large blocks of voters, minority vo ters 18 

voting one way, and non-minority voters voting diff erently, 19 

preferring different candidates.  And social scient ists 20 

generally arrive at a conclusion after an awful lot  of 21 

number crunching about whether racial polarization exists, 22 

and to what extent.  If those two criteria are sati sfied, 23 

the third criteria are whether the minority populat ion is 24 

otherwise protected, given the totality of the 25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

18
 
 

circumstances.  That is, these first two criteria s ay that 1 

there are sufficient numbers of minorities voting t ogether 2 

to be able to elect a representative of choice.  Th e second 3 

criteria, the racial polarization also says that if  you 4 

don’t protect the minority vote, non-minorities wil l tend to 5 

vote against the minority vote so consistently that  they 6 

won’t be able to exercise their voting power, and t he third 7 

criterion is really a catchall, does it feel like m inorities 8 

have, in the area that you’re discussing, enough pr otection, 9 

sufficient protection, to ensure that they have an adequate 10 

ability to exercise their voting power?  If that so unds like 11 

it might encompass an awful lot of qualitative fact ors, then 12 

you’re right, that’s the list and I certainly don’t  expect 13 

to go through each of them.  It essentially looks t o whether 14 

or not, in the local area, minority voters have bee n able to 15 

exercise effective voting power or not.  And this r eally is 16 

a place where you would benefit tremendously when y ou are 17 

considering particular areas of the state from expe rtise, 18 

not only legal counsel familiar with the Voting Rig hts Act, 19 

but social scientists and historians who study voti ng 20 

patterns in the local demographics, in the local ar eas, and 21 

can arrive at conclusions about whether these sorts  of 22 

factors lean toward needing to protect minority vot ing power 23 

or not.  And in most cases, these standards have be en worked 24 

out through litigation.  You heard yesterday that l itigation 25 
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is most likely coming, and I certainly won’t shy aw ay from 1 

that, but you can avoid some of the ill effects by 2 

considering these factors and considering what we’v e learned 3 

from litigation elsewhere, well beforehand, and rea lly 4 

starting out the map drawing process with the Votin g Rights 5 

Act and these factors very firmly in mind.  And thi s is 6 

where expertise will be especially beneficial to yo u, not 7 

because there’s any risk that you all aren’t capabl e of 8 

understanding these factors, but because they are n uanced 9 

and have been developed over time, in specific ways , with 10 

specific meanings, and it really is useful if you a re 11 

steeped in how the Voting Rights Act has been inter preted in 12 

different ways over time, in order to help navigate  you 13 

through these shoals.   14 

  The overall mandate of the Voting Rights Act, 15 

particularly of Section two is, if you have most of  the 16 

voters in a concentrated area who are minorities, a nd if 17 

there is racial polarization, and if the minority p opulation 18 

is not otherwise protected in its voting power, giv en the 19 

totality of the circumstances, then you have a mand ate not 20 

to dilute that voting power, to preserve it.  The V oting 21 

Rights Act does not tell you where to draw the line s if, 22 

again, in the exceedingly artificial jurisdiction t o the 23 

left, you might draw a line that looks like that, w hich 24 

would preserve that community’s voting power; you m ight draw 25 
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a line that looks different, which would still pres erve that 1 

community’s voting power.  It doesn’t say that the lines 2 

have to be drawn in a certain way.  What it says is  you may 3 

not draw the lines in order to dilute the voting po wer of 4 

the minorities who live in that area.   5 

  Let me introduce Section 5 and then give you an 6 

example of some of the qualities you might look for , and 7 

then I will pause for questions because I suspect t here may 8 

well be some.  You have another portion of the Voti ng Rights 9 

Act to contend with, in addition to Section 2.  Sec tion 5 of 10 

the Voting Rights Act applies to a few jurisdiction s around 11 

the country, and boy, of all of the things I’ve giv en you to 12 

it’s hard to see this is among the hardest because you may 13 

be able to see the states in red, those are states that are 14 

fully covered under Section 5.  There are additiona l series 15 

of states, including South Dakota, including Michig an, 16 

including New Hampshire, and including California, where 17 

portions of the state are covered under Section 5.  In 18 

California, Kings County and Merced County, Montere y County, 19 

and Yuba County, and what that means practically fo r you is 20 

that any redistricting plan that you draw for the s tate will 21 

be covered under Section 5.   22 

  What is Section 5?  Section 5 is a mandate that w as 23 

a mandate that was put in place, also by the Voting  Rights 24 

Act of 1965, covering certain jurisdictions, asking  two 25 
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questions: Is a new electoral law, in this case, a 1 

redistricting map, intended to dilute minority vote s?  Or, 2 

does the new map actually end up leaving minority v oters 3 

worse off, less able to exercise effective voting p ower than 4 

they were before?  This Section 5 is about backslid ing, 5 

essentially.  And before your redistricting maps ca n be used 6 

in the state, before the county is actually Precinc ted using 7 

your maps, and before any voter actually can vote u sing your 8 

maps, the lines have to be pre-cleared by the Depar tment of 9 

Justice, and I know you spoke a little bit about pr e-10 

clearance yesterday.  This essentially means they w ill be 11 

submitted to the Department of Justice, which will look for 12 

those two factors –- is the map intended to dilute minority 13 

votes?  And does it actually leave minority voters worse off 14 

than they were under the preexisting –- what is cal led the 15 

baseline map -- the current map today?  16 

  What does all this mean for choosing your 17 

colleagues?  The 14 of you, collectively, will need  to be 18 

able to assess the minority proportion of citizen v oting age 19 

population in the current region, you’ll need to kn ow if the 20 

minority population is big enough to exercise effec tive 21 

voting power, or review the calculations of experts  in this 22 

area.  That gets incrementally tricky because the 23 

citizenship information that you’ll have, as Mr. Ba rabba 24 

knows well, I know, will be different from the info rmation 25 
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that you have on the rest of the population on raci al 1 

identity, on age, and the like, and so you’ll have to figure 2 

out how to use that information.  Among the 14 of y ou, 3 

you’ll need to determine voting patterns by race in  4 

particular regions where minorities are sufficientl y 5 

concentrated, or –- and here, I again strongly reco mmend 6 

reviewing expert determinations of voting patterns,  rather 7 

than trying to do this yourself –- the 14 of you wi ll need 8 

to assess practical opportunity to elect the candid ates of 9 

choice –- do minorities really practically on the g round 10 

have an opportunity to elect the candidates of choi ce in the 11 

region?  Or, again, review the assessments of your experts.  12 

And you’ll need to consider qualitative and histori cal 13 

contextual circumstances, the totality of the circu mstances 14 

mix that I mentioned before, or review the conclusi ons of 15 

the experts that you hire.  16 

  There are two other factors that I also think are  17 

especially important and here, too, this goes to th e need to 18 

remain flexible.  Commissioners, you and your six c olleagues 19 

will need to, especially in California, creatively reconcile 20 

the rights of multiple minority communities, minori ty 21 

communities living right next to each other in a wa y that 22 

might not be true in other states where there is re ally a 23 

single dominant minority population.  You will also  need 24 

comfort in drawing districts that might seem strang ely 25 
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shaped, and for an example of this, I’ll turn to th e Chicago 1 

suburbs, although I know that you can’t see all of the dots, 2 

you will probably see enough of them so that I can make the 3 

point.  In the Chicago suburbs, and this is a distr ict that 4 

is rather well known by those who study redistricti ng, the 5 

purple squares represent concentrations of African- American 6 

voters and the orange square represent concentratio ns of 7 

Latino or Hispanic voters, and the darker the squar e, the 8 

richer the concentration, so the particularly vibra nt 9 

purple, or particularly vibrant orange means lots o f 10 

minority voters.  As I think you can see, or at lea st I hope 11 

you can see, the population spreads from east to we st among 12 

African-Americans, also among the Latino population , and 13 

also north to south.  Both communities are sufficie ntly 14 

large in relatively compact region that this is rat her close 15 

in the suburbs of Chicago, both communities are suf ficiently 16 

large to merit a Voting Rights Act district each on  their 17 

own, the communities have historically, traditional ly voted 18 

for different types of candidates, they meet all of  the 19 

other criteria, and so the challenge that those dra wing the 20 

districts here have is how to draw a district that gave each 21 

population an effective opportunity to exercise the ir voice.  22 

If you draw a district that encompasses the Latino 23 

population, most of the Latino population, from nor th to 24 

south, and that sort of district would do it, you c ut right 25 
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through the heart of the African-American community .  If you 1 

draw a district that captures most of the African-A merican 2 

community from east to west, you cut right through the heart 3 

of the Latino community.  And so, what the map make rs did, I 4 

think exceptionally well, is they actually looked a t the map 5 

and drew exceedingly funny shapes that, together, p reserved 6 

real electoral opportunity for each substantial min ority in 7 

the region, which in fact were communities with, am ongst 8 

themselves, that is, the Latino population here rea lly did 9 

vote cohesively, the African-American population he re really 10 

did vote cohesively, and these two districts, while  to the 11 

eye they might look awful funny, actually accomplis hed the 12 

objectives, satisfied the Voting Rights Act, were u pheld in 13 

Federal Court against a challenge, quite well.  And  that’s 14 

why I mentioned I used this as a particular example , because 15 

when you are looking for an additional six members to 16 

complement you, not only expertise in this area, bu t also a 17 

familiarity with, or an ability to stretch the mind  to draw 18 

districts that might seem strangely shaped, will be  19 

exceedingly helpful.   20 

  Before I go on to the other criteria that you wil l 21 

be asked to consider under the Voting Rights Act, I  thought 22 

I would stop and see if there are any particular qu estions 23 

on either of the Federal standards, on equal popula tion or 24 

on race and ethnicity?   25 
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  COMMISSIONER FORBES:  I have three or four questi ons 1 

if you don’t mind.  One, is there a reasonably, not  too long 2 

list, of the Federal Court cases that dealt with th e Voting 3 

Rights Act?  Or does the law look like this?  4 

  MR. LEVITT:  The list is unfortunately quite long , 5 

not least because there is not only state redistric ting that 6 

has been litigated, and Congressional redistricting  that has 7 

been litigated under the Voting Rights Act, but mos t of the 8 

litigation is actually based on county redistrictin g, or 9 

local municipal redistricting, and –  10 

  COMMISSIONER FORBES:  Is it possible to ferret ou t 11 

the ones that just deal with the state and forget t he 12 

counties and local?  13 

  MR. LEVITT:  It is possible to get that list, but  14 

that list would actually be quite misleading, and h ere is 15 

why.  The same principles that apply on the county level 16 

also apply at the State level and the Federal level .  And 17 

so, if you were to only look at the State and Feder al cases, 18 

you’d actually be leaving out important chapters of  the 19 

book, cases that tell you how the Act is applied, p erhaps in 20 

that case to a County Commission, but absolutely ap plied to 21 

your job, as well.  So, it’s possible to create tha t list, 22 

but I wouldn’t suggest that, I think that would act ually be 23 

more misleading than not.   24 

  COMMISSIONER FORBES:  Okay, then I might ask for 25 
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just a list of the cases.  A couple of questions.  You made 1 

the reference to -– if no area would supply enough minority 2 

voters to create a district, are there any particul ar rules 3 

about slicing up that population?  4 

  MR. LEVITT:  There are rules about slicing up the  5 

population if that is your intent, so remember that  Section 6 

5 precludes the intent to dilute minority votes, re gardless 7 

of the effect, and so if you see a minority populat ion that 8 

doesn’t amount to enough to exercise control over a  9 

district, and you draw lines through that area in o rder to 10 

divide the minority population’s power, that is a v iolation 11 

of the law.   12 

  COMMISSIONER FORBES:  Okay, that would be dilutio n, 13 

just not – okay.   14 

  MR. LEVITT:  If you are pursuing other objectives , 15 

you can consider that minority population, but ther e is no 16 

federal mandate to.  I will say, and I’ll get to th is in the 17 

discussion of political geography, that California’ s 18 

Constitution provides a mandate to consider various  19 

communities of interest, and often some racial comm unities 20 

are also communities of interest for other reasons,  and you 21 

might well consider those in your deliberations.  22 

  COMMISSIONER FORBES:  The other question I had wa s 23 

that you made a reference to those of voting age be ing 24 

counted, as opposed to legal voting age.  What I’m getting 25 
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at is that the census, I understand, includes all p ersons, 1 

documented or undocumented, in the state.  Does vot ing age 2 

mean legal voting age, or does it simply mean anybo dy in 3 

that district who is of voting age?   4 

  MR. LEVITT:  That’s an excellent question and one  5 

that the Supreme Court hasn’t fully resolved.  In t he Ninth 6 

Circuit, where you are, in the Western region, the Court has 7 

said relatively clearly that the standard for the V oting 8 

Rights Act, only for the Voting Rights Act, is beca use it is 9 

focused on electoral opportunity, citizen voting ag e 10 

population, there is a substantial asterisk behind that, and 11 

as with much of what we’re discussing today.  The 12 

substantial asterisk is that, when the Census Burea u 13 

delivers you information, the best information that  you’ll 14 

have, the most granular information that you have w on’t 15 

include citizenship information.  You’ll know race,  you’ll 16 

know ethnicity, you’ll know age, and you’ll know ge nder, but 17 

you won’t know –- Mr. Barabba knows well -- you won ’t know 18 

citizenship because that’s not a question that’s as ked on 19 

the Decennial Census.  The best information you may  have on 20 

citizenship is only an estimate, it comes from what  is now 21 

known as the American Communities Survey, it’s cond ucted 22 

over, well, there are several versions, some conduc ted over 23 

a year, some conducted over three years, some condu cted over 24 

five years, the data that is available will reflect  an 25 
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estimate of the citizenship population in a particu lar 1 

region, and the smaller your region, the more varia bility in 2 

the estimate, the less reliable that estimate becom es.  And 3 

so, depending on the size of your district, you mig ht or 4 

might not have adequate information to know the cit izenship 5 

in the area.  And, in those circumstances, the Nint h Circuit 6 

has in the past -– actually, a Federal District cas e in the 7 

area has in the past -- accepted voting age populat ion where 8 

better information about the citizen voting age pop ulation 9 

simply wasn’t available.   10 

  COMMISSIONER FORBES:  But they will take the othe r 11 

if it, in fact, is available -– the Ninth Circuit?  12 

  MR. LEVITT:  Yes.   13 

  COMMISSIONER FORBES:  Okay, thank you.   14 

  COMMISSIONER BARABBA:  I guess I was a little bit  15 

surprised that we really have to take into consider ation how 16 

the areas have voted, so that would mean that our d atasets 17 

would not only have the population to worry about a nd its 18 

characteristics, but we’d want to have a cross tab,  in 19 

essence, particularly with a minority group if they  had 20 

variation within the voting of that group.   21 

  MR. LEVITT:  That is correct.  And one of the 22 

distinctions that I think is important to keep in m ind is 23 

that, I’ll also mention this again because it’s wor th 24 

repeating, is that although you have the mandate no t to draw 25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

29
 
 

districts in order to favor any particular politica l party 1 

or candidate, you may well need political informati on in 2 

order to fulfill your other obligations, including 3 

obligations under the Voting Rights Act.  That is a bsolutely 4 

right, it is not the case -– some have believed, an d I 5 

believe this is false, that you have to blind yours elf to 6 

all political information.  In fact, quite the cont rary, for 7 

purposes of the Voting Rights Act, you may need exp licitly 8 

to consider voting information to know whether you are 9 

effectively depriving a minority of their opportuni ty to 10 

cast an effective vote.  And that –- one more note on that –11 

- the information that you may wish to look at, I’l l stress 12 

again, shouldn’t simply be Democrat or Republican, shouldn’t 13 

simply be party candidate information.  The Social 14 

Scientists will tell you there is an established me thodology 15 

for reviewing polarization, but it involves an asso rtment of 16 

different local candidates at specific local races,  in order 17 

to see whether a particular minority population pre fers one 18 

candidate over another.  It’s not as coarsely cut a s simply 19 

Democrats or Republicans, or neither.   20 

  COMMISSIONER FILKINS WEBBER:  Thank you.  In look ing 21 

at the slide where you were discussing the Chicago suburb, 22 

not being familiar, in particular, with the case th at was at 23 

issue, can you please describe for me why or how th e Court 24 

justified why that particular designation would not  have 25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

30
 
 

been considered “packing” of a minority representat ion group 1 

of over-compensating voting power?  2 

  MR. LEVITT:  It is an excellent question, and I - – 3 

the short version is that, in order to show where t he 4 

population lives, I’ve highlighted certain parts of  the 5 

population, but that is not the only population the re.  That 6 

is, call it the purple area, it’s not that the only  voters 7 

there are African-Americans to various degrees, or various 8 

concentrations, there are lots of other voters ther e, as 9 

well.  In the orange area, there are lots of other voters in 10 

addition to Latinos.   11 

  COMMISSIONER FILKINS WEBBER:  Okay, so just for t he 12 

purposes of your illustration regarding the manner in which 13 

the lines were drawn, and to have a comfort level r egarding 14 

going outside the box, so to speak, that was simply  for 15 

illustrative purposes, and not a mandate, or an exa mple of 16 

what potentially could happen with packing?  It was n’t 17 

challenged for packing, I suspect, is my question.   18 

  MR. LEVITT:  Correct, that is right.  And the 19 

districts that I’ve drawn here are the actual distr icts, but 20 

there are additional voters over and above the mino rity 21 

voters that are represented on the slide to show yo u where 22 

the minority populations are.  There were also addi tional 23 

voters that – neither one of those districts is 100  percent, 24 

or 90 percent of the population concentration.  25 
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  COMMISSIONER FILKINS WEBBER:  The other question 1 

that I have is, I’m familiar with some of the areas  of your 2 

map that mandated pre-clearance under Section 5.  C an you 3 

give us a brief history as to the necessity for pre -4 

clearance out of Kings, Merced, Monterey, and Yuba County 5 

for California?   6 

  MR. LEVITT:  All of the pre-clearance requirement s 7 

are tied to either political participation, or regi stration 8 

rates, and they are based on formulas that were key  to 1964 9 

political races, 1968 political races, 1972 politic al races.  10 

Essentially, in areas where there were started devi ations 11 

from the norm, often 50 percent or fewer of the pop ulation 12 

in an area, that was either registered or participa ted in 13 

those elections, were set for pre-clearance.  Any e ntity 14 

that was covered under Section 5 has the opportunit y to 15 

exercise what is known as “bail-out,” has the oppor tunity to 16 

say, “Hey, I should no longer be covered under Sect ion 5.”  17 

After 10 years of essentially a record of fulfillin g 18 

minority rights, of not violating minority rights, 19 

jurisdictions can petition the Department of Justic e, can 20 

petition a court, to say, “Hey, let me out.”  And s everal 21 

have across the country.  Some don’t choose to for many 22 

smaller electoral practices, the pre-clearance proc ess isn’t 23 

all that burdensome if you are just changing a poll ing place 24 

from one place to another, it’s not all that burden some.  25 
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So, some jurisdictions have not chosen to bail-out.   Of 1 

those that have attempted to bail out, the vast maj ority 2 

have been successful, and the four California count ies have 3 

not yet asked to be uncovered from Section 5.   4 

  COMMISSIONER FILKINS WEBBER:  Thank you.  5 

  MR. LEVITT:  Of course.  6 

  COMMISSIONER GALAMBOS MALLOY:  I’d like to follow -up 7 

on the pre-clearance question.  Could you just expl ain in a 8 

little bit more detail how the process we’d follow in those 9 

counties might be a little bit different, and what that 10 

actual timeline is for getting pre-clearance?   11 

  MR. LEVITT:  For you all, the process actually wo n’t 12 

be specific to the counties because any electoral p ractice 13 

that changes or has the potential to change minorit y voting 14 

rights in those counties has to be pre-cleared.  Fo r your 15 

purposes, the map as a whole will have to be pre-cl eared 16 

because, necessarily, whatever map you draw will ch ange the 17 

voting practices in those counties, the opportuniti es in 18 

those counties.  When the Department of Justice loo ks to see 19 

the impact of the lines that you draw, they will lo ok at the 20 

impact with respect to voters in those counties, wh ether 21 

those voters in those counties have a reduced elect oral 22 

opportunity, that is where the Department of Justic e will be 23 

concentrated.  But your submission will involve the  full 24 

maps that you draw.  I’m happy to go into the actua l process 25 
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of pre-clearance, but it’s actually – there are a f ew steps 1 

along the way and I’m not sure if that’s where you want me 2 

to spend time today.  Your counsel will certainly, 3 

particularly the counsel, one of the reasons why th ere is a 4 

mandate to employ counsel familiar with the Voting Rights 5 

Act is because those who are familiar with the Voti ng Rights 6 

Act will be able to guide you through the pre-clear ance 7 

process.  In essence, you’ll have to send in –- and  I know 8 

the state has a package from the last go-round that  will 9 

assist in this process immensely, you’ll have to se nd them 10 

demographic data and voting pattern data for the ma ps that 11 

you draw.  The Department of Justice will review th ose maps, 12 

they may feel free to ask you for more information,  or not.  13 

And then they will come to a decision.  The standar d amount 14 

of time is 90 days for a decision out of the Depart ment of 15 

Justice, but you can ask, and particularly they kno w in 16 

redistricting season, everything is expedited.  You  can ask 17 

for expedited pre-clearance in order to try to driv e a 18 

decision more quickly, and they are -– they try to be 19 

responsive because they know that there are very pr agmatic, 20 

practical difficulties that result in a lengthy or delayed 21 

pre-clearance process for administering elections i n 22 

California and elsewhere.  So they know the redistr icting is 23 

coming, they’re staffing up accordingly, and I thin k if you 24 

request expedited pre-clearance, they’ll do their l evel best 25 
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to get you an answer as quickly as they can.  1 

  COMMISSIONER GALAMBOS MALLOY:  So, if our deadlin e 2 

for the maps falls in mid-August, will we be submit ting 3 

these in July?  Or as of mid-August when we’re done  with the 4 

maps, they would go to the Department of Justice?  5 

  MR. LEVITT:  It’s something that you’ll have to 6 

decide, there’s no legal mandate in the law, and I think 7 

that is to your discretion.  The mandate requires t hat the 8 

laws cannot go into effect, they cannot actually af fect 9 

voters’ rights until they have been pre-cleared.  A nd so, if 10 

you draw the maps up through August and then submit  the 11 

maps, the process would begin at that point the map s 12 

couldn’t be used for an election until the Departme nt of 13 

Justice had signed off on them.  It’s in your inter est to do 14 

more earlier, but as you have heard already from sp eakers 15 

yesterday, it will tend to always be in your intere st to do 16 

more earlier, and so I don’t know that this is any different 17 

in that respect.   18 

  COMMISSIONER GALAMBOS MALLOY:  Thank you.  19 

  CHAIRMAN YAO:  In the past, how many iterations h as 20 

it gone through before it gets cleared?  21 

  MR. LEVITT:  That’s an excellent question for 22 

California and I’ll confess that I don’t know.  The re is 23 

normally, the Department of Justice is very keen to  have a 24 

map in effect that meets the Voting Rights Act requ irements, 25 
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and so it will very rarely get to a stage where the re is a 1 

formal denial of pre-clearance before they are able  to 2 

suggest things to Legislative decision-makers.  You r process 3 

is going to be different, and so I don’t know wheth er 4 

they’ll be able to suggest informal adjustments to you in 5 

the same way that they’ve been able to re-approach 6 

legislative decision makers.  As you heard yesterda y, in 7 

Arizona, they went through a few rounds, they went through 8 

at least two rounds before the maps were finally pr e-9 

cleared.  But I will confess that I don’t know in C alifornia 10 

how many rounds prior maps have gone through before  getting 11 

pre-clearance from the Department of Justice.  I ca n 12 

certainly get back to you with that information.   13 

  CHAIRMAN YAO:  Thank you.   14 

  COMMISSIONER RAYA:  I have a question under the 15 

section about complying where you say that Commissi oners 16 

need to assess practical opportunities to elect can didates.  17 

Can you elaborate on what that means?   18 

  MR. LEVITT:  I can, and the magic is in that list , 19 

essentially.  Whether minority voters are protected  under 20 

the totality of the circumstances is a very pragmat ic 21 

assessment, and deals with the history of race rela tions in 22 

the area, it deals with rough overall proportionali ty of 23 

whether there are roughly – very roughly – a number  of 24 

communities that are able to elect representatives that have 25 
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been able to elect representatives over time.  They ’ll 1 

consider things like whether minority members have been 2 

excluded traditionally from candidate slates over a nd over 3 

again, consider specific discriminatory practices o r 4 

procedures, it’s a very pragmatic look at a local c ommunity 5 

about whether there have been opportunities or deni ed 6 

opportunities for minority communities.   7 

  COMMISSIONER RAYA:  That might include looking at  8 

whether minorities have been elected to local offic es, as 9 

well?  10 

  MR. LEVITT:  Yes, that’s correct.  And that 11 

certainly goes into any assessment both of effectiv e 12 

polarization, for example, if minorities were elect ed to 13 

local office with the support of a non-minority com munity.  14 

No single election is determinative because, as you  all 15 

know, there may be factors in any single election, you know 16 

99 percent of the time minorities and non-minoritie s might 17 

vote differently, but in this one election, they de cided not 18 

to, so no single election will itself hold the key,  but that 19 

is certainly a factor that plays into the mix.   20 

  COMMISSIONER RAYA:  Thank you.  21 

  MR. LEVITT:  If there are no other questions at t his 22 

point, just once again, I’ll emphasize this for you , so 23 

please feel free to stop and we can certainly retur n.  But 24 

if there are no other questions on the Federal Rule s at this 25 
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point, then I’ll turn to the criteria in the State 1 

Constitution.  And with that, I will hope to actual ly 2 

generate the slides going in the right direction.   3 

  So, that was a very quick tour of back and forth 4 

through the Voting Rights Act.  We have discussed, as you 5 

can see, the Federal mandates and, again, both are also in 6 

California’s Constitution expressly, the requiremen t to 7 

consider equal population, the requirement to consi der 8 

effective opportunities for minority voters.  There  are 9 

additional set of criteria for you to consider, and  this, 10 

the Constitution requires, and I’ll just go through  each 11 

again briefly now.  Contiguity is the first of thes e, and 12 

relatively straightforward.  The fact that a distri ct is 13 

contiguous means essentially that all parts of the district 14 

are connected to each other.  The diagram on the le ft is not 15 

contiguous, the diagram on the right is a district that is 16 

contiguous.  Islands, and there are several, create  special 17 

conditions, and you have some latitude to decide wh en it is 18 

that islands are contiguous, and with what.  Many o ther 19 

states have adopted definitions that include things  like 20 

ferry passageways, bridgeways, normal transportatio n between 21 

the islands and the mainland, but that’s not includ ed – 22 

those definitions aren’t included in California’s 23 

Constitution and you can decide for yourself when i t is that 24 

pieces of lands separated by water are contiguous w ith other 25 
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pieces of land.   1 

  The quality that you will be looking for among yo ur 2 

fellow six Commissioners is relatively straightforw ard here, 3 

simply a need to make sure that all parts of the st ate are 4 

accounted for.  You end up with non-contiguous dist ricts 5 

when you’ve let something out somewhere in the midd le of the 6 

state, and I know that, when Karin Mac Donald talks  to you 7 

later today about how some of the practice of drawi ng 8 

districts actually works, some of the software, she ’ll show 9 

you, in part, how to include portions of the state,  you just 10 

have to make sure you’ve got it all, essentially.   11 

  The second criterion that California asks you to 12 

consider specifically, not reflected in the Federal  law, is 13 

a little more complex.  Political geography here, t he 14 

California Constitution asks you to consider mainta ining the 15 

integrity of cities, of counties, local neighborhoo ds, and 16 

of local communities of interest.  Mr. Lynne yester day, from 17 

Arizona –- I had the privilege of watching and resp ect 18 

greatly –- he mentioned that communities of interes t have 19 

been defined in various ways by various commissions .  You 20 

have a head start in that the law defines or gives you the 21 

basis for a definition already, but I’ll suggest to  you that 22 

that definition includes a great deal of flexibilit y, and so 23 

you may well find yourself with many of the same ch oices 24 

that Mr. Lynne mentioned yesterday.  Specifically, the 25 
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Constitution states that a community of interest is  a 1 

contiguous connected population, which shares commo n social 2 

and economic interests, that should be included wit hin a 3 

single district.  So, already you’ve got both flexi bility 4 

and a value judgment.  Whether there are common soc ial and 5 

economic interests is quite broad, indeed, and whet her they 6 

should be included in a single district is up for y ou to 7 

decide, ultimately.  I want to point out that the e xamples 8 

that are given to you in the Constitution itself ar e, first 9 

of all, not exclusive, so the Constitution says sim ply that 10 

examples include, but that is not the full list, th ere could 11 

be other examples of communities of common social a nd 12 

economic interests.  And they also show that the “a nd” is 13 

actually one of these things called a “disjunctive”  and.  14 

That means that your community of interest may actu ally 15 

involve either social, or economic interests, and d on’t have 16 

to involve both because the examples they’ve given you 17 

include examples that seem to involve either social  or 18 

economic interests, in some cases both, but not in every 19 

case.  And so the examples actually give you some 20 

interpretive power, they tell you what that communi ty of 21 

interest means, what that statement means.  And I’l l suggest 22 

that it also gives you flexibility to consider whic h 23 

communities from a rather broad set.  They have giv en you 24 

examples including urban districts, including rural  25 
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districts, including industrial districts, the last  one that 1 

they list for you is common means of communication about an 2 

election, that is more often known as a “media mark et,” is 3 

the term of art used for this, zones where radio st ations, 4 

or television stations, or local newspapers, or the  like, 5 

that the markets they play in, those may lead to a community 6 

of interest for you, or not.  And here, you really have a 7 

great degree of flexibility to take in testimony an d decide 8 

which communities of interest should be included wi thin a 9 

single district, that is a zone of rather broad dis cretion 10 

for you.   11 

  Again, and if it seems like I’m concentrating on 12 

this, that is only because I have seen where others  have run 13 

into trouble, these lines can be irregular, so thos e are the 14 

lines, that is the border for the City of Los Angel es, and 15 

if you were maintaining the integrity of the City o f Los 16 

Angeles where I live, the lines would look quite st range, 17 

but that is a recognized Municipal boundary, and on e that 18 

you might choose to consider.  Even within the City  19 

boundaries, there are neighborhoods defined in Los Angeles, 20 

you can decide whether or not to adopt those defini tions or 21 

use others, but the City of Los Angeles has defined  local 22 

neighborhoods that also might appear quite irregula r, so the 23 

Harbor Gateway North neighborhood looks like a lett er “R,” 24 

the Bel Air Beverly Crest neighborhood is defined b y the 25 
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City of Los Angeles, and I’m not really sure what t hat looks 1 

like, but it certainly doesn’t look particularly re gular, 2 

neighborhoods don’t have to look like circles or sq uares.  3 

And you heard yesterday from Mr. Lynne talking to y ou about 4 

Arizona’s Second Congressional District, he mention ed that 5 

national commentators know this district quite well , and 6 

he’s absolutely right, many point to it as a distri ct gone 7 

wrong.  I actually agree with his description entir ely, I 8 

think this is precisely right, I think this is what  he was 9 

called upon to do because the squiggly connector to  the 10 

splotch over on the right-hand side of the district , over on 11 

the eastern side of the district, in fact, separate s one 12 

Native American community and gives it an effective  voice in 13 

and amongst a surrounding population that has very different 14 

concerns, and is a very different community of inte rest, so 15 

the Arizona Commission decided, and I think the Nat ive 16 

American communities supported that, in both extent .  And 17 

so, I give you this example because I think it actu ally 18 

shows rather well how the mandate to preserve commu nities of 19 

interest intact can, when it is done successfully, look 20 

quite strange, but your mandate is to preserve thes e 21 

communities as successfully as you can.  And what t hat means 22 

is that, once again, you’ll need to be comfortable with 23 

strange shapes, that’s why I left off and you’ll ne ed to 24 

select additional Commissioners who will be comfort able with 25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

42
 
 

strange shapes, you will also, I will suggest, want  to look 1 

for additional six Commissioners who complement you  in the 2 

ability to reconcile potential conflicts among geog raphies.  3 

Mr. Lynne is absolutely right, you will hear differ ent 4 

pockets of individuals within the same geographic a rea 5 

arguing strenuously for different communities of in terest 6 

within that area, and you’ll need to try to reconci le those 7 

as best you can.  You’ll need to reconcile the pote ntial 8 

conflicts and testimony even when there is no right  or 9 

wrong, there is no other place to look to decide wh ere a 10 

community actually exists; that is something that i s simply 11 

up to you and your fellow Commissioners to decide.  And so, 12 

when choosing the additional six, you will want to look for 13 

qualities that allow them to reconcile these partic ular 14 

conflicts.  And you’ll need to be comfortable with 15 

determining what – Mr. Lynne talked yesterday about  trying 16 

to ask those who came to testify what streets they would 17 

consider to be the boundaries of their neighborhood s, or 18 

trying to hone in on where neighborhoods might exis t.  You 19 

will need to be comfortable attempting to delineate  roughly 20 

boundaries that are not pre-defined.  They don’t ex ist 21 

anywhere else in the law because part of your proce ss will 22 

be to cull those and to recognize them where you ch oose.   23 

  Compactness – I am sorry, yes?  24 

  CHAIRMAN YAO:  I would like to go back to a few 25 
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slides on the definition of community of interest.  As I 1 

read that definition, I also can apply that to the 2 

definition of a local neighborhood.  Can you perhap s take a 3 

moment to distinguish the two terms?  4 

  MR. LEVITT:  I certainly can, or I can take an 5 

attempt, I can take a moment, let’s put it that way .  And 6 

I’m flipping here to the actual text of Prop. 20, w hich 7 

gives you the definition for community of interest.   When 8 

Prop. 20 gives you the definition of contiguous pop ulation, 9 

etc., it does so tied to what a community of intere st is, 10 

that the start of that sentence, which I didn’t giv e you is,  11 

“A community of interest is a contiguous population  which 12 

shares….”  I think that you have full flexibility t o decide 13 

for yourselves what a neighborhood might be, and yo u may 14 

choose to adopt that definition, you may choose to adopt a 15 

different definition.  As I mentioned, some cities have 16 

defined neighborhoods.  LA has established neighbor hood 17 

councils for which they have defined boundaries, an d I think 18 

you can choose to either acknowledge those as local  19 

neighborhoods, or select differently.  But I think that 20 

discretion is entirely in your hands.   21 

  CHAIRMAN YAO:  Is it intended for a community of 22 

interest to be a subset of a local neighborhood, or  vice 23 

versa?  Or is this just two terms meaning the same thing? 24 

  MR. LEVITT:  I think they are two terms, I don’t 25 
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believe that they are considered to be nested categ ories; 1 

that is, for example, just to take the actual text,  City is 2 

listed first, County is listed second, but there ar e a few 3 

counties that are subsets of cities.  I think these  are 4 

distinct, not necessarily mutually exclusive, but d istinct 5 

political and geographies, is why I categorized the m all 6 

under that heading, and you can choose to define th em as you 7 

see fit.  I don’t think they’re necessarily nested within 8 

each other.  9 

  CHAIRMAN YAO:  I understand, thank you.  10 

  MR. LEVITT:  And you may also decide that a local  11 

community of interest, or a local neighborhood, is bigger 12 

than a City or County, or smaller, that too is not defined.  13 

The size of the region is not defined for you, othe r than 14 

local.  And that’s also within your discretion.  On e final 15 

point, I mentioned that some are listed first or se cond, but 16 

there is no explicit preference among – so there is  no 17 

mandate in the Voters First Act that you prefer Cit ies to 18 

Counties to Local Neighborhoods to Communities of I nterest.  19 

I have worded them that way because that is the ord er in 20 

which they appear in the Constitution, but I think you have 21 

the flexibility to decide how you wish to prioritiz e those, 22 

and you may also – this is important – you may also  choose 23 

to prioritize them differently in different parts o f the 24 

state.  That is, if you decide that, in one area a city is 25 
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more important than a particular neighborhood, it m ay be in 1 

a different area that a neighborhood is more import ant than 2 

a particular city, and I don’t think there is anyth ing – 3 

there is certainly nothing in the law that binds yo ur hands 4 

in that respect.   5 

  COMMISSIONER GALAMBOS MALLOY:  Chair, may I move to 6 

recess for five minutes?  7 

  CHAIRMAN YAO:  Yes, thank you.   8 

(Off the record at 10:36 a.m.) 9 

(Back on the record at 10:45 a.m.) 10 

  CHAIRMAN YAO:  It is 10:45, we are reconvening th e 11 

meeting after about a seven-minute recess.  Mr. Lev itt.   12 

  MR. LEVITT:  Thank you very much, Mr. Chair.  Bef ore 13 

I get back to going again, I wanted to remind mysel f to 14 

emphasize, as we are going through all these legal 15 

requirements that I am not your legal counsel, you will be 16 

hiring legal counsel in the future once you are con stituted 17 

as a Commission, and my purpose here, while I want to give 18 

you as full a flavor for the law as you’ll be apply ing as I 19 

can, the purpose is really to do that in order to a llow you 20 

to best select the other six Commissioners.  And so , not 21 

only should you decide for yourselves whether what I’m 22 

saying is accurate or not, but you’ll have legal co unsel in 23 

the future who will be able to more efficiently gui de you 24 

than I am today.  I hope that this is useful in hel ping you 25 
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select an additional six members, but I certainly d on’t want 1 

to purport that I’m giving you legal guidance that you 2 

should then apply without checking with anyone else .  Before 3 

I move onward, we had stopped after a question abou t 4 

neighborhoods and communities of interest, and I wa nt to 5 

make sure that I answer any questions that you do h ave to 6 

the best of my ability.  Are there other questions before I 7 

move on?   8 

  COMMISSIONER KUO:  Yes, I just had something to 9 

consider, Professor Levitt.  And I know that I’m be ing very 10 

simplistic here, but it sounds to me, and you can c orrect me 11 

if I’m wrong, that a lot of this has to do with ten sion 12 

between preserving communities of interest, which i s 13 

somewhat open to interpretation by the Commission, as well 14 

as drawing non-irregular lines, which, again, also depends 15 

on the comfort level of the Commission.   16 

  MR. LEVITT:  And I think you’ve identified the 17 

tension correctly, the thing that I will emphasize,  and this 18 

will also become clear in the next point I make, is  there is 19 

no mandate anywhere in the California Voters First Act, 20 

anywhere in any of the laws that you’re to apply, t o draw 21 

regular looking lines.  There is no responsibility on you, 22 

in fact, the mandate many circumstances, and this i s why I 23 

keep emphasizing this, is to draw lines using other  24 

criteria, using other guideposts, using other legal  25 
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baselines that may well lead you to draw lines that  look 1 

quite irregular.  I want to say, again, there is no  2 

requirement to draw lines that look regular -– anyw here -- 3 

in the Voters First Act.  Because there is a very n atural 4 

human preference for regularity in all walks of lif e, 5 

including redistricting, many people arrive at redi stricting 6 

where they don’t have much experience with redistri cting, in 7 

particular, with an instinct to draw regular lookin g lines, 8 

to start with things like circles and squares.  And  so, I’ve 9 

been emphasizing that you may want to keep the lega l 10 

requirements in mind in order to select an addition al six 11 

members because it’s important to be able to assess  out 12 

whether people are able to put aside what may be a natural 13 

human preference for regularity in order to apply t he 14 

criteria that you’re actually given by law, and tha t’s 15 

precisely why I’ve been mentioning so often that ma ny of the 16 

legal mandates that you have may well end up with l ines that 17 

look quite irregular -– not that they require irreg ular 18 

lines, not that they require regular lines, but tha t, in 19 

applying those criteria, you may at the end of the day have 20 

lines that look quite irregular, and according to t he law, 21 

that’s fine.   22 

  COMMISSIONER KUO:  So then the issue, when creati ng 23 

irregular lines, would be the ability for the Commi ssion to 24 

justify, or be able to demonstrate what the intenti ons were 25 
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behind drawing those lines?   1 

  MR. LEVITT:  You’ll have to justify or demonstrat e 2 

your intentions for the entirety of one of the requ irements 3 

of the Act is that you prepare a final report where  they 4 

commission a final report to be prepared, describin g why the 5 

lines look as they do – not look physically as they  do, why 6 

the lines were drawn as they were.  I don’t think y ou have 7 

any additional responsibility to justify strange lo oking 8 

lines than non-strange looking lines, it’s just tha t, in 9 

selecting Commissioners to accompany you, you’ll wa nt to 10 

assess out whether they are able to apply the actua l legal 11 

concepts that they’re given, and if that requires s etting 12 

aside a natural preference for circles or squares, to be 13 

able to do so.  14 

  COMMISSIONER KUO:  Thank you.   15 

  COMMISSIONER BARABBA:  I have another question.  Is 16 

there any examples of a Commission justifying a lin e based 17 

on an anticipated change in the community?  18 

  MR. LEVITT:  There are, certainly.  I will say th at, 19 

when most states conduct redistricting, they don’t tend to 20 

justify what they are doing at all, at least not un til 21 

litigation.  And so you don’t often see lines expla ined as 22 

we did this because of an X factor, we did this bec ause of a 23 

Y factor.  But, certainly, it is in people’s minds,  natural 24 

growth or natural growth trends, I will say that, b oth for 25 
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equal population purposes and for purposes of the V oting 1 

Rights Act, while you may have those natural change s over 2 

time in mind, the responsibility is to set a thresh old at 3 

least of what the current data show, and so it’s no t 4 

permissible, for example, to draw lines that today dilute a 5 

minority’s effective right to vote, even knowing th at in two 6 

years, or in three years, they will no longer.  But  people 7 

do and certainly it is permissible to consider what  the 8 

lines will look like into the future as you draw.   9 

  COMMISSIONER BARABBA:  Thank you.  10 

  MR. LEVITT:  Okay, with that, I’ll go onto the ne xt 11 

set of criteria that California asks you to conside r and 12 

this may relate directly to Commissioner Kuo’s ques tion, if 13 

I can remember which direction the slides go.  Comp actness 14 

is the next criterion that you’re given in the Vote rs First 15 

Act.  And in many other jurisdictions, in many othe r areas, 16 

compactness may be conceived of in terms of abstrac t shapes.  17 

Normally, when people think of compactness, they do  so in 18 

mathematical terms, in terms of – there are various  19 

measures, there are about 30 different measures tha t 20 

mathematicians have come up with for whether a dist rict is 21 

compact or not. Most of them have to do relatively with how 22 

far flung tendrils of a district are or are not, so  the 23 

district on the left would be not compact, the dist rict on 24 

the right would be compact.  But California does no t -– and 25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

50
 
 

most of the time, this leads to a preference for re gular 1 

lines.  The reason -- I have to emphasize this -- C alifornia 2 

does not use this definition of compactness, Califo rnia 3 

gives you a very specific definition of compactness  that is 4 

also not based on abstract geometric shapes.  The C alifornia 5 

standard is to not bypass nearby population and tha t is 6 

right in the Voters First Act, that is what it says  it means 7 

when it asks you to draw compact districts.  So, he re I’ve 8 

got a map that should hopefully seem familiar, this  is 9 

California and its counties.  And here I have just chosen, 10 

because it works very nicely for representative pur poses, 11 

part of the Central Valley, the counties of the Cen tral 12 

Valley, to blow up on the right-hand side of the sc reen.  If 13 

you were operating under geometric principles of 14 

compactness, and you had to draw two districts out of the 15 

counties of the Central Valley, you might well seek  to just 16 

use what looks like a dividing line right along the  fault in 17 

order to draw one district that is essentially the western 18 

half of the Central Valley, and one district that i s 19 

essentially the eastern half.  That is, if you were  basing 20 

your criterion on geometry, on regular lines, you m ight use 21 

what looks like a fairly natural line of the county  line to 22 

follow.  But California’s standard involves populat ion and, 23 

so, when you overly the population map, where the p opulation 24 

actually lives on the map of the counties, on the m ore 25 
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abstract geometric map, what you find is that the p opulation 1 

of Central Valley doesn’t actually follow the count y lines 2 

very well.  And even more specifically, if you were  to draw 3 

the western half, eastern half districts, if you we re to 4 

draw maps based on geometry, then this pocket – you  would 5 

actually be violating the standard that California gives to 6 

you because you would be bypassing nearby populatio n in 7 

Fresno in order to extend far up the Central Valley .  To say 8 

it again, if you were to draw nice neat geometric s hapes in 9 

California, at least for this configuration, you wo uld not 10 

be making districts that are compact in the way Cal ifornia 11 

asks you to draw districts that are compact, its st andard is 12 

start with nearby populations, and then keep distri cts with 13 

increasing amounts of the population nearby, rather  than 14 

just looking to abstract geometry.  And that, again , 15 

Commissioner Kuo, in answer to your question why am  I 16 

emphasizing irregular lines, it is to make sure tha t the 17 

additional Commissioners that you choose are comfor table 18 

with applying the actual legal standards that are g iven, and 19 

not any preconceived notions they may have about wh at 20 

redistricting requires.   21 

  Just to reiterate exactly that same point, in ord er 22 

to draw districts that satisfy California’s compact ness 23 

standard, you will need to identify population clus ters; you 24 

will certainly have help in that regard from Demogr aphers, 25 
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and you will need to be comfortable with strange sh apes and, 1 

if necessary, in order to achieve population compac tness, 2 

ignore mathematically simple ones even if you get t estimony 3 

expressing preferences for grid maps or circle maps  that 4 

don’t otherwise fit into the criteria that you’re a ctually 5 

being asked by the law to take account of.  There a re two 6 

other criteria that you have to contend with, they are 7 

relatively straightforward, at least comparatively more 8 

straightforward than those we’ve discussed so far.  9 

California asks you, where possible, to next distri cts 10 

inside each other.  This has a special caveat that says, 11 

where practical, and where it does not conflict wit h other 12 

objectives, and that’s important to keep in mind.  What is 13 

nesting?  Nesting is drawing districts where essent ially the 14 

political boundaries coincide where the district bo undaries 15 

coincide.  So, if that is a State Senate District, and you 16 

wanted to draw two Assembly Districts in the same g eographic 17 

region, those districts would not be nested.  Those  18 

districts are nested, two Assembly Districts sharin g 19 

political boundaries with the Senate District.  And  the 20 

California Voters First Act asks you, where practic al and 21 

where it does not conflict with other criterion whi ch are 22 

given explicit supremacy, to nest districts inside of each 23 

other where you can.  What is one example where you  might 24 

actually not be able to do this, where this might c onflict 25 
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with other criteria?  I give you an example of the Voting 1 

Rights Act.  If, again, this is your exceedingly st range 2 

jurisdiction, and you have four State Assembly Dist ricts, 3 

those districts, they happen to be nice and regular , they in 4 

essence preserve minority voting power in the State  5 

Assembly, the minority population is sufficiently d isbursed 6 

and there is not sufficiently many of them, even if  7 

everything were polarized, even if all the other cr iteria 8 

attached, this is probably about as good as you can  do in 9 

preserving minority voting power in relatively comp act space 10 

in this jurisdiction for the Assembly.  If, however , you 11 

were to draw out nested districts in the Senate, yo u would 12 

actually be diluting minority voting power.  That i s, if you 13 

just combine two of those districts and minorities voted 14 

cohesively and in a way that non-minorities did not , then 15 

you would end up ensuring that minorities essential ly lost 16 

every vote in the State Senate.  In order to draw S tate 17 

Senate lines, you would have to draw a different 18 

configuration in order to preserve minority voting power.  19 

And the line on the right, in a relatively compact way, it 20 

splits the jurisdiction in a different fashion, but  in a 21 

relatively compact way, preserves minority voting p ower in a 22 

way that is not possible if you nest the Assembly D istricts 23 

on the left.  What does this mean?  It means that t his is an 24 

iterative process, and that you’ll have to be comfo rtable 25 
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reevaluating one valid map if it leads to an invali d map for 1 

a different chamber because the Voting Rights Act t ells you, 2 

because the California Voters First Act tells you, that 3 

certain criteria are more important than nesting.  And you 4 

may also have to, or your fellow Commissioners may also need 5 

to be comfortable deviating from nesting where nece ssary if 6 

drawing two districts that combine to form a larger  district 7 

would actually violate another criterion farther up  the 8 

list, your fellow Commissioners will have to be com fortable 9 

not drawing districts that nest neatly within each other.   10 

  Finally, political candidates, as I believe you 11 

know, we’ve already discussed, there are certain wa ys in 12 

which you might have to consider political data, an d one of 13 

the pieces of information you are not permitted to take into 14 

account is the residence of particular political ca ndidates.  15 

I have a supposition of the reason behind this and I show 16 

the example now at this point rather well known, th is is 17 

former State Senator Barack Obama’s house, his resi dence in 18 

2000 in Chicago, that is actually where he lived, i n the 19 

middle of – or right on the end of Congressman Bobb y Rush’s 20 

district, and when State Senator Barack Obama ran a gainst 21 

Bobby Rush in the primary, he got 30 percent of the  vote in 22 

a rather hasty campaign; the following year, redist ricting 23 

occurred and that was Bobby Rush’s new district in red, 24 

which managed – I don’t know if you can see – there ’s a park 25 
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just south of United States Senator Obama’s house a nd the 1 

district was drawn a block to the north, a block to  the 2 

west, and two blocks to the south of the Obama’s re sidence 3 

in order to ensure that Senator Obama would not cha llenge 4 

Bobby Rush for that Congressional District again.  This is 5 

one of the reasons why you all, and your colleagues , will be 6 

asked not to consider particular residences when yo u are 7 

drawing districts.   8 

  You also know that you’re not able to draw distri cts 9 

in order to favor or disfavor an incumbent, a candi date, or 10 

a party, but this does not mean that you have to bl ind 11 

yourself entirely to all party information, you may  well 12 

have to consider for some circumstances party regis tration 13 

or voting information, including in order to ensure  that 14 

you’re complying with the Voting Rights Act.  That is, there 15 

is a difference set out in the law between drawing districts 16 

in order to benefit particular parties, and drawing  17 

districts where you have no information about the p olitical 18 

composition at all.  And I think those are distinct , and 19 

meaningfully so.  The Voters First Act does not say  that you 20 

must -– it says specifically you may not consider r esidents 21 

at all, it does not say that you may not consider p artisan 22 

voting information.  And I think that’s important.   23 

  So, for your colleagues, they’ll obviously need t o 24 

know that there’s information they’re not permitted  to 25 
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utilize and refrain from utilizing that information .  Your 1 

colleagues will also need to know that having a par tisan 2 

affiliation is not only okay, but an explicit consi deration 3 

in the Voters First Act, you will be choosing you c olleagues 4 

from particular partisan pools to ensure balance, a nd pools 5 

for those affiliated with neither party, and that 6 

considering parties and affiliation is also okay an d, in 7 

some cases, may be required, as long as you’re not drawing 8 

districts in order to favor a party or an incumbent , or a 9 

political candidate.   10 

  So that’s all that you have to consider!  This le ads 11 

to a few qualities that you may look for in your co lleagues 12 

and I take it that many of you, if not all of you, have some 13 

or all of these qualities yourselves.  Quantitative  14 

capacity, at least to the extent of reviewing repor ts and 15 

information produced by your experts and your staff , 16 

qualitative capacity, to take testimony and review expertise 17 

and come to conclusions about what that testimony m eans, the 18 

ability to consider and resolve conflicts, obviousl y the 19 

ability to be flexible, I’ve mentioned several time s.  There 20 

are a few natural human quirks that I’d like to dra w to your 21 

attention, only so that you’re aware of them, so th at you 22 

may choose your additional six colleagues with them  in mind.  23 

I will say, before I go on to those, as we’ve seen,  there is 24 

an awful lot here, and I think the State Auditor’s Bureau 25 
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has done really an exceptional job in preparing the  entire 1 

endeavor, so far, and I want to congratulate them w holly.  I 2 

think they’ve also done an exceptional job in scree ning the 3 

pool from which you are to draw your colleagues for  4 

conflicts of interest, so that you need not necessa rily 5 

worry about particular conflicts of interest prohib ited by 6 

the Voters First Act.  Given all that you have to a ccomplish 7 

in a very short time, you may find it useful to cho ose to 8 

select among those who accompany you, those who hav e 9 

experience in the redistricting process, or at leas t I would 10 

encourage you not to discount the value of experien ce in 11 

actually applying some of these things on the groun d in when 12 

you make your further selections.   13 

  The natural foibles that I’ll mention, and these are 14 

qualities that you may recognize in yourselves, or in your 15 

family, I certainly know that I have ample experien ce with 16 

all of them.  Many people prefer clarity to ambigui ty, some 17 

prefer to spend far less mental effort on more ambi guous 18 

concepts and prefer to gravitate naturally to thing s that 19 

are purer, just because it’s harder to grasp what a mbiguous 20 

concepts may reflect.  But the Voters First Act in some 21 

places, and Federal law in some places, makes ambig uous 22 

concepts just as important as clear ones, and so yo u’ll 23 

want, in selecting your colleagues, to choose peopl e who 24 

feel comfortable overcoming what may be a natural p reference 25 
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for clarity over ambiguity because the law makes am biguous 1 

concepts important, as well.  For example, County b oundaries 2 

are nice and clear, community boundaries far less s o.  But 3 

the Voters First Act asks you to consider both and does not 4 

give you a clear priority to choose between them.  And so 5 

you would want to be comfortable, certainly, in ens uring 6 

that your colleagues are comfortable with ambiguous  7 

concepts, just as they are with rather precise ones .   8 

  In difficult choices, many people prefer to 9 

constrain their own discretion.  “If I take it out of my own 10 

hands, then I don’t have to worry I’m doing somethi ng 11 

wrong.”  But in some places, the Voters First Act 12 

intentionally leaves you discretion, gives you disc retion, 13 

and asks you to use it in order to accomplish other  14 

objectives.  For example, the Reasonably Equal Popu lation 15 

Standard I mentioned before, for all districts othe r than 16 

Congressional lines where the law gives you flexibi lity to 17 

have districts that are not perfectly equally popul ated in 18 

order to achieve other criteria.  And so, in select ing your 19 

colleagues, you want to make sure that they, too, c an look 20 

beyond what may be a natural impulse to constrain y our own 21 

discretion.   22 

  And -– I think, finally -– many people have 23 

preconceived notions about what “good” looks like.  When I 24 

present this slide to a classroom-type audience, I show 25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

59
 
 

these districts which are all Congressional distric ts from 1 

elsewhere in the country, that one on the top left is from 2 

Chicago, it is one of the ones we discussed earlier , and I 3 

ask for a show of hands for who thinks which distri cts are 4 

good, or which are bad, and inevitably the ones tha t look 5 

more regular, people feel, are better, without know ing 6 

anything more about them.  And I go through each of  them in 7 

turn to say where they are and what they do and why  they 8 

were drawn as they were.  It turns out the most reg ular 9 

looking districts tend to violate the law, in this example, 10 

in one way or another.  And I use this example to s how that 11 

the preconceived notions of “good” are very powerfu l, even 12 

when we know that they should make no sense, they’r e very 13 

very powerful.  As Susan Boyle, I think, demonstrat ed to 14 

many of us, if you followed this phenomenon, many p eople saw 15 

Susan Boyle participating in one of the talent show s and 16 

thought instantly that she would be an awful singer , even 17 

though what she looks like has absolutely nothing t o do with 18 

how well she sings, and I think her performance sur prised 19 

millions of people, solely because of the power of 20 

preconceived notions about what singers look like.  The fact 21 

that so many millions were surprised that she could  seen, 22 

actually speaks to the power of these things and sa ys that 23 

you may also want to consider among your colleagues  who will 24 

have the ability to set any preconceived notions th at they 25 
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may have about what good districts look like aside because 1 

the law asks for a careful balance of factors that doesn’t 2 

actually privilege anyone’s mental picture of a goo d 3 

district.   4 

  The same is true with preconceived notions about 5 

what redistricting factors mean, what they should e ntail 6 

like compactness.  People may come into the process  thinking 7 

that compactness means one of the 30 mathematical m easures, 8 

but California law actually instructs you that, her e, 9 

compactness is not about shape, but about embracing  your 10 

areas [ph.] of population.   11 

  And in other places, the law does not give you mu ch 12 

instruction, but you will have to come to some shar ed 13 

understanding of what certain terms mean.  Some of the 14 

criterion you are asked to follow to the extent pos sible, 15 

others, you are asked to follow to the extent pract icable, 16 

and you don’t have guidance from the text of the la w whether 17 

those mean the same thing, or things that are diffe rent.  18 

And so you will have to come to a decision with you r legal 19 

counsel about whether there is a distinction in mea ning 20 

there, among yourselves.  These tendencies, I want to 21 

emphasize, are not destiny, they can all certainly be 22 

overcome, but the reason I present them is because I think 23 

they are important to keep in mind as you make your  final 24 

selections about who will accompany you in this ext remely 25 
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important process.   1 

  That was all about the where.  I want to spend ju st 2 

a very little time on other qualities that you may want to 3 

look for, given all that you have to accomplish.  Y ou are 4 

being asked to draw district lines, certainly, but you’re 5 

not just being asked to draw district lines, you ha ve, as 6 

you know, a large bucket of additional tasks that y ou will 7 

have to engage in, in order to draw district lines,  8 

including hiring and supervising staff and counsel,  9 

establishing the hearing process, all the way down to 10 

potentially defending litigation, and here, too, th ese are 11 

all places where you’ll want individuals to accompa ny you, 12 

who have qualities that will make not just drawing lines, 13 

but all of these other factors easier for you, and I know 14 

that I phrased all of this in terms of what you’ll want to 15 

look for in your additional colleagues, I know that  many of 16 

you, if not all of you, have many or all of the qua lities 17 

that I’ve been discussing already.  But in order to  18 

complement your abilities, you want to make sure th at the 19 

Commission as a whole can meaningfully engage in al l of 20 

these tasks.  And you have a very short amount of t ime to do 21 

it.  From December, which is your deadline for esta blishing 22 

the Commission, through August of approving the map s, there 23 

are a number of tasks that you have before you, and  now, an 24 

additional set of Congressional maps to draw, thank s to 25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

62
 
 

Prop. 20, and inevitably, some version of preparing  for 1 

litigation on the post-August 15 th  side of things.  So, what 2 

does all of this mean that you want to look for, or  that I 3 

suggest you look for in individuals to complement t his task?  4 

Again, things that are important for being able to draw the 5 

lines, quantitative capacity, qualitative capacity,  an 6 

ability to get beyond common preconceptions, also s ome 7 

ability, which you may have among yourselves, you m ight want 8 

to seek to enhance, to assist with the managerial a spect of 9 

your jobs as Commissioners, and particularly, given  your 10 

time constraints, given so much to accomplish in a short 11 

time, again, a suggestion that you not discount exp erience 12 

with the process if there are those within the pool  who have 13 

it.   14 

  Also, I wanted to close, and I know you’ve heard an 15 

awful lot about this over the course of several day s, I also 16 

wanted to mention it because I think it’s among the  most 17 

important things to do, you have mandated partisan 18 

restrictions, that is, you’ll be selecting your add itional 19 

six colleagues from certain pools of party registra tion or 20 

registration with neither party, within those const raints 21 

you also have the legal mandate to ensure the Commi ssion as 22 

a whole reflects the state’s diversity, the racial 23 

diversity, the ethnic diversity, its geographic div ersity, 24 

its gender diversity and, as you heard yesterday fr om Mr. 25 
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Lynne, I think quite well said, this is important n ot just 1 

for the legal mandate, which of course it is, but a lso for 2 

the credibility of the institution as a whole, that  3 

California is really looking to you, thanks you for  your 4 

service tremendously, and is looking to you and you r six 5 

colleagues to represent them in the process of deci ding how 6 

the districts will be drawn.  And it is exceedingly  7 

important in that regard to ensure, as best you can , that 8 

the Commission itself is representative.  That fulf illing 9 

the legal mandate for diversity will help you as an  10 

institution remain credible and stave off a lot of the 11 

critique that may have plagued other Commissions in  other 12 

states in the past, which were not quite as represe ntative 13 

of their own state’s diversity.   14 

  I wish you the heartiest of good luck.  Seriously , I 15 

thank you for engaging in this task, like some of t he others 16 

because you have here –- I think that it is a momen tous 17 

undertaking and the service truly that you all are providing 18 

is –- we are all grateful for it.  I wish you good luck not 19 

only in selecting your additional six members, but in coming 20 

to being as a Commission as a whole.  Like some of the other 21 

speakers, I would love to be helpful and available as I can.  22 

The State Auditor’s Office has asked -– this is Citizen’s 23 

Guide to Redistricting , it’s a publication that Brennan 24 

Center, where I used to work, has put out and we ju st put 25 
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out -– I say “we” even though I’m no longer there - – the 1 

Brennan Center has just put out an update for 2010,  2 

including some of the updated factors in California .  And I 3 

will make sure that you all have a copy if you wish  to have 4 

a copy, I can certainly have them send bound copies  your 5 

way.  They have some of –- the book is somewhat ala rmingly 6 

footnoted, they have some of the case law that you were 7 

referring to.  This is still a citizen’s guide, and  8 

therefore a very overview summary, and so it does n ot have a 9 

summary of every case on the Voting Rights Act, but  it does 10 

present the concepts and give you citations to wher e the 11 

concepts come from so you can see some of how the V oting 12 

Rights Act has developed and how it has been applie d.   13 

  And with that, nope, I will head the right direct ion 14 

and simply give you contact information both for my self and 15 

for the Brennan Center, which continues to work in the area 16 

with some very accomplished individuals if you have  any 17 

questions whatsoever, I would be more than happy to  try to 18 

answer.   19 

  COMMISSIONER DAI:  Professor Levitt, I was 20 

wondering, that Citizen’s Guide, is that available free to 21 

other citizens?  Or –  22 

  MR. LEVITT:  It is.  The Citizens Guide is availa ble 23 

not only free, but online.  24 

  COMMISSIOENR DAI:  Excellent.  25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

65
 
 

  MR. LEVITT:  The bound copies are available throu gh 1 

the Brennan Center, but it is available online.  Th e website 2 

is impossibly long, but you can find it at the Bren nan 3 

Center’s website, itself, it actually up, I believe , this 4 

week for the first time, so the second edition is b rand new, 5 

but it’s free to anybody who wishes.  6 

  COMMISSIONER DAI:  It might be helpful for us to 7 

link to it directly on the WeDrawTheLines site.   8 

  CHAIRMAN YAO:  Any further questions?  All right,  on 9 

behalf of the Commission, thank you.  Thank you ver y much.  10 

  MR. LEVITT:  Thank you very much.   11 

  CHAIRMAY YAO:  We appreciate your being here.  12 

  MR. LEVITT:  And good luck.   13 

  CHAIRMAN YAO:  Are we ready to continue with the 14 

next agenda item?   15 

  MR. RUSSO:  The next speaker is not available unt il 16 

1:00.  17 

  CHAIRMAN YAO:  Well, let me at this point open up  18 

the podium to the members of the public, in the eve nt they 19 

have comments or questions that are directed to the  20 

Commission.  All right, seeing no one approach the podium, I 21 

will close that.  So, let me call a recess between now and 22 

1:00.  Some of us have to check out of the hotel ro om and 23 

also grab something to eat, so we’ll convene at 1:0 0.  Is 24 

that acceptable?   25 
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  MR. RUSSO:  Of course.  1 

  CHAIRMAN YAO:  All right, thank you very much.   2 

(Off the record at 11:19 a.m.) 3 

(Back on the record at 1:03 p.m.) 4 

  CHAIRMAN YAO:  All right, it’s about four minutes  5 

past one o’clock.  The Citizens Redistricting Commi ssion is 6 

reconvening.  Before we start on Agenda Item 11(B),  I’d like 7 

to open up the microphone to any of the public who may be 8 

interested in talking to the Commission.  If you do , please 9 

come up to the podium.  Seeing no one, I will then go 10 

directly to Item 11(B), redistricting experience.   11 

  COMMISSIONER GALAMBOS MALLOY:  May I ask, are we 12 

getting copies of this Powerpoint presentation?  13 

  MS. MAC DONALD:  Not right now, but you will late r.  14 

I actually just finished it.   15 

  Okay, well, thank you very much for having us.  M y 16 

name is Karin Mac Donald.  And this is my colleague , Nicole 17 

Boyle.  And while we’re here to tell you a little b it about 18 

redistricting from our own experience and also abou t just 19 

redistricting in California, in general – can someb ody just 20 

tell me if I can control this?  Not on this one, ok ay, I’m 21 

sorry.  I just got here, we didn’t have the tech ta lk.  22 

Okay, so let me just go over some basics here, firs t 23 

introduce ourselves so you kind of get an idea of w hat we’re 24 

bringing to the table and why we were invited to ta lk to you 25 
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this afternoon.  Nicole and I have worked at UC Ber keley for 1 

16 and 14 years, respectively, and what we do there  is we 2 

are part of the statewide database which is the 3 

redistricting database for the State of California.   And I’m 4 

going to tell you a whole lot about that later duri ng this 5 

conversation, or during this training.  We’ve also been 6 

involved in various local redistrictings, Commissio n 7 

redistrictings in San Diego, and again San Francisc o where I 8 

was a Lead Consultant, and Nicole worked on those 9 

redistrictings, as well.  And we’ve done some speci al 10 

districts and smaller things.  Nicole worked for th e Special 11 

Master in the Arizona redistricting, once that actu ally went 12 

to the Special Master.  So, we’ve seen a lot of pro cesses, 13 

we helped set up processes, we’ve done, you know, G IS work, 14 

and multiple tasks during redistricting, so that’s basically 15 

our hands on experience.  Before the last round of 16 

redistricting, we were really just theory and data people 17 

and there’s a big different between being a theory and a 18 

data person, and then actually doing a redistrictin g.  And 19 

we learned that very quickly.  So, the State Board database, 20 

again, we want to go into this a little bit later, it’s the 21 

redistricting database for the State of California,  we are 22 

located at UC Berkeley, we used to be at the Instit ute of 23 

Governmental Studies, so we moved out of there and we moved 24 

over to the Law School, so we are now part of Berke ley Law.  25 
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And an overview of the session.  So, what we’re goi ng to do 1 

first is review the task of selecting the six addit ional 2 

Commissioners because that’s the most immediate tas k you are 3 

charged with, of course.  Then we’re going to go th rough 4 

data use in redistricting and I know you’ve already  had a 5 

data talk, you had a demography talk.  And I should  just 6 

give you the caveat of this particular training, wh ich is 7 

that you’ve heard about demographics, and you’ve he ard about 8 

data, now you’re going to hear about demographics a nd data 9 

in a slightly different context because we’re talki ng about 10 

very small units of analysis, we’re talking about w hat you 11 

actually do in redistricting with these kinds of da ta, and 12 

what you have available to you, and what the diffic ulties 13 

and the complexities and all of that good stuff.  S o that’s 14 

what we’re going to go over.  Also, I should point out that 15 

everybody who works on redistricting, because this is such a 16 

niche of a field, such a strange field, actually be comes 17 

somewhat familiar with the law, with demographics, with 18 

processes, with public administration, with GIS, so  there 19 

are basically all these tiny little subsections tha t, 20 

really, there are very few people in these areas wi th the 21 

exception to the law, of course, that redistricting  experts 22 

really become experts on.  So, a lot of what you’re  going to 23 

see from us actually relates to the law, or we’re g oing to 24 

interpret the law in some fashion as it relates to 25 
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redistricting, so there’s going to be some overlap with what 1 

Justin told you this morning.  I should say I’m a P olitical 2 

Scientist, I am not a lawyer.  Then, we’re going to  move on 3 

to show you how to move some lines around, so we ha ve some 4 

redistricting software here that we can demo for yo u, so 5 

we’ll take some of those data units that I’m going to 6 

explain, you know, to you about and I’m going to sh ow you, 7 

and we’re actually going to show you how they move around 8 

and how you build districts with those.  And then, we can 9 

talk about some practical considerations, about pub lic 10 

input, for example, in the process, just in general .  11 

Perhaps we can eliminate some of the things that yo u’re 12 

going to deal with by drawing from the experience t hat we’ve 13 

had working with other commissions here in Californ ia, in 14 

particular, because those particular commissions, S an 15 

Francisco, as well as San Diego, had a lot of publi c input, 16 

and all the lines were drawn in public in both of t hose 17 

particular redistrictings.  So, there is definitely  18 

something to be learned from those.  And then, fina lly, if 19 

we have some time, and if you’re still awake, and y ou still 20 

want to talk to us, then we can do some Q&A, and th en we’ll 21 

wrap it up.   22 

  Okay, so this comes straight from your Legal Guid e, 23 

pages 7 and 8, just to remind ourselves, the six Ap plicants 24 

shall be chosen to ensure that the Commission refle cts the 25 
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state’s diversity, including, but not limited to, r acial, 1 

ethnic, geographic, and gender diversity.  However,  it is 2 

not intended that formulas or specific ratios be ap plied for 3 

this purpose.  Applicants shall also be chosen base d on 4 

relevant analytical skills, and ability to be impar tial.   5 

  So, what we did is we just pulled from the Americ an 6 

Communities Survey, which was briefly introduced to  you, I 7 

believe, yesterday by Hans from PPIC.  And we just looked at 8 

the one-year estimates, just to get an idea of what  the 9 

current racial and demographics, just general demog raphic 10 

breakdown of the State of California is, just so we  can 11 

contextualize what this Commission looks like now, and how 12 

that compares to the State of California.  And, aga in, 13 

keeping in mind that, you know, ratios and the like  were not 14 

supposed to be used, but I think it’s still a prett y 15 

interesting slide.  So, total population in the ACS , and you 16 

may have heard that there are some questions about how many 17 

people we really do have in the State of California , it’s a 18 

lot of people, and a lot more than in 2000, that’s for sure.  19 

Anyway, so we have total population, and then we’re  looking 20 

at White and not of Latino origin, I don’t know if it was 21 

explained to you that Latino and non-Latino is basi cally 22 

considered an ethnicity for purposes of the Census,  right?  23 

And that is usually reported separately, so this is  a 24 

category that just tells you Whites, there are no L atinos in 25 
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that particular category as far as it has been repo rted.   1 

  So, for Whites, we have 41.5 percent, Latinos, we  2 

have 37 percent, according to this particular datas et, at 3 

least, Asians about 12.3 percent, Blacks 5.8 percen t, and 4 

then smaller categories are Pacific Islanders and A merican 5 

Indians, Alaskan Natives, and then all the other ra ces, and 6 

those are also the multiple race categories.  So, w hat the 7 

number right next to White, not of Latino origin --  this is 8 

where I wish I could walk around a little bit, and maybe I 9 

can -- the 25 percent rate next to White, not of La tino 10 

origin, that is basically the make-up of the Commis sion at 11 

this point, ballpark, of course.  And that is, I sh ould 12 

caveat that right now, by saying that I got these r acial 13 

breakdowns from somebody else who sent them out and  said, 14 

“This is the current ratio and ethnic breakdown of the 15 

Commission,” so if I misclassified somebody, then m y 16 

apologies because I understand that that can be ver y easily 17 

done.  And so, anyway, we have roughly 25 percent W hite, 18 

12.5 percent Latinos, and then 50 percent Asians, a nd 12.5 19 

percent Blacks, and then, you know, you can just ki nd of see 20 

how that compares to the diversity of the State of 21 

California at this point.  I just thought it would be an 22 

interesting chart.  Could you go to the next one?   23 

  So, here is what we did, again, because you know,  24 

when you work in redistricting, you realize that yo u can map 25 
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almost anything, so we mapped you!  So, this is you  on a 1 

map, and basically we just looked at your county of  origin, 2 

and if the county is shaded blue, that means there’ s two 3 

Commissioners from that particular County, and if i t’s 4 

green, that just means there’s one Commissioner fro m that 5 

particular county.  So you see the number 36,961,66 4 on the 6 

left, and then there is a 44 percent up and a 56 pe rcent 7 

down?  Well, that refers to this particular line he re, this 8 

line right here, this is where we divided the state  in the 9 

south and north because it was a straight line and it looked 10 

good to us, so that’s where we divided it, and we f igured 11 

out what the population for the lower, as opposed t o the 12 

upper part of California would be, and percentaged it.  So, 13 

what we get is 56 percent, you know, below that par ticular 14 

line, I think it’s the Ventura County line – no, it  is 15 

actually not the Ventura County line, it is right b elow 16 

Monterey.  Okay, San Luis, Kern, and San Bernardino  line, 17 

and then 44 percent above that.  So, what we have i s a 18 

slight over-representation, actually, in the north.   And 19 

this is basically just a zoom-in of the counties in  the 20 

north because you couldn’t really see those very we ll with 21 

the percentages of the population, and I’m not sure  whether 22 

you can see those.  Basically what we have is Yolo County 23 

has about one percent of the population for the Sta te of 24 

California, and then we have Alameda with four perc ent, San 25 
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Francisco with two percent, Santa Clara with five p ercent, 1 

and Santa Cruz with one percent.  Okay, so again, t his is 2 

just an illustration.  And why is it important?  Wh y are we 3 

talking about reflecting the state’s diversity?  An d this is 4 

why it’s important, because appearances matter, the y matter 5 

especially in redistricting, I can tell you that fr om 6 

experience.  Every single redistricting I have work ed on, 7 

every single redistricting that I have observed, ap pearances 8 

really do matter, you just get more buy-in if you k ind of 9 

look like the State, if you look like the jurisdict ion, if 10 

people feel like you really represent them.  And I think 11 

that was the intent of this particular initiative, is to 12 

really get to the diversity of the state.   13 

  Also, of course, you know, if you can get a diver se 14 

commission, then you increase the likelihood that s omebody 15 

on the Commission has experiences working with dive rsity in 16 

different communities, so that’s a good thing becau se people 17 

will come and talk to you, they will share their 18 

experiences, and if there’s somebody on there who c an really 19 

relate to them, it will make your job easier.  It i ncreases, 20 

of course, the collective knowledge of the state’s geography 21 

and of uniqueness because, the more you can bring i n this 22 

body to the table, the better for all of you, you c an share 23 

and that will be a good thing.  And, again, it brin gs 24 

different voices to the Commission, which is also v ery good.   25 
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  So now I’m going to move away from this, and I 1 

should also encourage you to stop me at any point b ecause 2 

we’re going into the data talk now, and I really wa nt to 3 

make sure that I’m not losing anybody.  So, please stop me 4 

at any time and ask questions, that’ll be good and just 5 

fine.  So, we’re going to go over the following top ics: 6 

Which data are used to draw lines?  So, what are we  actually 7 

going to use to redistrict?  Which data are used fo r which 8 

criteria?  Because you have a lot of criteria that you have 9 

to meet, as Justin has outlined for you.  Which dat a are 10 

easily accessible?  Which data are not?  And then, which 11 

data sources are available, but difficult or imposs ible to 12 

use?  And there are a lot of question marks on that  last 13 

point, and we’ll elaborate on that.   14 

  So, this chart you’re going to see twice.  I’m go ing 15 

to start with this chart and just give you an overv iew of 16 

basically what’s involved, I’m going to break down the 17 

different data sources, and then we’ll look at that  chart 18 

again.  So, you see data use is in green, right, so  19 

basically your redistricting criteria, as I am sure  Justin 20 

has outlined, first and foremost, equal population,  and what 21 

you use for that is a data set called the PL94-171,  and this 22 

will be second nature to you by probably next week,  I 23 

promise you, because that is how everybody refers t o it, 24 

you’re going to hear this so many times.  And reall y, what 25 
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this is, it is just the Census dataset that gets re leased 1 

for redistricting and it’s just called PL94-171, so me people 2 

would refer to it as the Redistricting data, but it ’s 3 

basically a block level dataset and I will go into great 4 

detail about what is really in the PL94 and what’s not in 5 

it.  So, then, the second criterion, and this reall y comes 6 

straight out of California law, California Constitu tion, is 7 

compliance with Federal law and the VRA.  VRA, of c ourse, 8 

stands for Voting Rights Act, it’s the Federal Voti ng Rights 9 

Act that we’re talking about here.  What you use to  assess 10 

the VRA is essentially the PL94-171.  SOR stands fo r 11 

Statement of Registration, SOV stands for Statement  of Vote.  12 

Now, we’ll explain how that all factors in.  And th en 13 

there’s a question about whether or not you will us e 14 

citizenship data and what kind of citizenship data you may 15 

use for that.   16 

  Next criterion is compactness.  You’ve heard abou t 17 

it – did you show examples?  You did show examples,  good 18 

idea.  So, basically, compactness, you know, people  in the 19 

most simple way, people think of compactness as som ething 20 

that doesn’t look like my hand, but rather it looks  like a 21 

square or a rectangle, something that is just, you know, a 22 

little bit, well, compact for lack of a better term .  23 

Contiguity just means that your district has to be connected 24 

and, in some of the states in the U.S., this can ac tually be 25 
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a very entertaining conversation about whether some thing is 1 

connected and how it’s connected.  So, if anyone ev er wants 2 

to hear more about compactness or actually compactn ess and 3 

contiguity, I have some great slides that are defin itely 4 

entertaining.   5 

  Respect for city and county boundaries – for that , 6 

you use Census geography again because the is actua lly has a 7 

wealth of information and this all comes out with t heir 8 

geography release.  Respect for neighborhoods.  For  that, 9 

you would use public testimony, data geography subm itted by 10 

the public, by cities and counties, etc., and we’ll  go into 11 

detail of that, and that is basically the same for respect 12 

for communities of interest, and we’re going to ela borate on 13 

that, as well.  So that’s just your overall view of  what 14 

we’re going to do, and let’s just go straight into equal 15 

population.  Next slide, Nicole.   16 

  So, equal population.  That’s why we do it, and y ou 17 

know why I write this down?  Because, when you’re d oing 18 

redistricting, you have so many criteria to meet, i t is just 19 

overwhelming, and after a while, you know, you have  public 20 

testimony, and you just kept the city together and the 21 

county boundary is perfect, and then you look at yo ur equal 22 

population and you are way over, you know?  Your di strict 23 

has just grown to twice the size or something that it should 24 

be, and this has happened to almost everybody becau se there 25 
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are all these different criteria, and you think, yo u know, 1 

equal population, that’s actually an easy one becau se, 2 

really, all you have to do is just make sure you ge t this 3 

particular number, but all the other ones are so di fficult 4 

and everybody is talking to you about them, so all of a 5 

sudden you’re over, you’re under, and then you’re g oing back 6 

to square one, and you’re starting to redraw.   7 

  So it’s good to keep in mind that, really, we do 8 

redistricting because we need to equalize the popul ations.  9 

It’s a Constitutional requirement based on One Pers on, One 10 

Vote, in some sense, it’s in the 14 th  Amendment, Equal 11 

Protection, it’s the Equal Protection clause, basic ally.  12 

But then, the question is how equal is equal.  And I’m going 13 

to do this really quickly because I’m sure you’ve d one this.  14 

You did this, right?  Yeah, okay.  Next.   15 

  So, how equal is equal?  And I’m going over this one 16 

more time because we’re going to talk about data th at are 17 

used for redistricting.  So, in order to equalize s omething, 18 

you have to have a particular dataset that goes to a very 19 

small unit of analysis, so that you actually can eq ualize 20 

the populations, okay?  So, for Congressional Distr icts, 21 

strict population equality is basically what you’re  shooting 22 

for, you have to, the Courts say, no deviation is t oo small 23 

to worry about.  And as a translation, we looked at  the 24 

Congressional Districts for the last decade and, in  28 25 
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states, the Congressional Districts had a total dev iation of 1 

less than 10 people after the 2000 round of redistr icting, 2 

and that is incredible if you’re thinking about how  large 3 

Congressional Districts are.  In Congressional Dist ricts, 4 

they can have upwards of 700,000 to 800,000 people in them, 5 

and then to deviate and only have a deviation of up  to 10 6 

people, is incredible, really.  In California, the deviation 7 

was actually just one person, believe it or not, so  that is 8 

not easy to do.  Next.  9 

  So, how equal is equal for the Legislative 10 

Districts, then?  Because that’s what you’re also d rawing, 11 

right?  This is straight, this comes straight from some 12 

court cases.  Again, I’m playing the attorney on te levision 13 

here.  The total deviation – that’s the total devia tion 14 

within 10 percent may not constitute a prima facie Equal 15 

Protection violation under the 14 th  Amendment, it is a 16 

mouthful; basically, what this entire slide says, a s the 17 

next point, above 10 percent, be ready to justify w ith the 18 

substantial and legitimate State interest; basicall y, for 19 

Legislative Districts, you can deviate more.  We us ed to 20 

have a rule of thumb that said, “Okay, you might be  able to 21 

deviate up to 10 percent,” so that means deviation means 22 

that the Districts are, you know, they range in how  much 23 

they’re over and under total by 10 percent.  But th en we had 24 

Larios vs. Cox  in 2004, so this is a court case that put 25 
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everybody on notice.  The legislature believed that , within 1 

plus or minus five percent, so they weren’t even go ing like 2 

nine percent over, you know, they weren’t going lik e nine to 3 

one percent, where one district was nine percent ov er, or 4 

even 10 percent over, and the other ones were all a ligned, 5 

but they were actually staying between plus or minu s five 6 

percent, and that was not upheld, so they got in tr ouble 7 

with this.  I think the lesson to be learned is tha t you 8 

want to deviate as little as possible if you can.  Of 9 

course, you have a lot of different criteria that y ou have 10 

to meet, so some deviation will be in the cards, fo r sure, 11 

you have to have a good reason.  And what that seco nd bullet 12 

point there says is substantial and legitimate stat e 13 

interest.  Now, out of that court case, they said t hat 14 

preservation of county boundaries was a legitimate and 15 

substantial state interest, this was not a Californ ia case, 16 

this was a state where county boundaries were an in credibly 17 

important jurisdiction and actually a more importan t 18 

jurisdiction than California.  So, we need to go ba ck to the 19 

language that we have now in California, and figure  out, you 20 

know, how we can deviate, or why we can’t, what act ually is 21 

allowable.  And part of that answer is probably goi ng to be 22 

the Voting Rights Act.  Next.   23 

  COMMISSIONER DAI:  So can you explain what happen ed 24 

in that particular case, why it was not considered,  why it 25 
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was not upheld?  1 

  MS. MAC DONALD:  I don’t know the details of it, do 2 

you?  3 

  MR. LEVITT:  I can if you like.  4 

  MS. MAC DONALD:  Yeah, go ahead.  This is the 5 

lawyer.   6 

  MR. LEVITT:  So, Karin is absolutely right in tha t 7 

you want to try to get as low as possible while sti ll 8 

allowing yourself flexibility to meet your other cr iteria 9 

that the Constitution gives you.  Larios vs. Cox  was a case 10 

out of Georgia, after this last cycle, and there, t he 11 

evidence in the record was that, for purely partisa n 12 

reasons, the Legislature had redistricted so as to 13 

systematically overpopulate some districts, and 14 

systematically under-populate others, meaning that it was 15 

systematically giving certain segments of the popul ation 16 

more voting power and certain segments of the popul ation 17 

less voting power, not to preserve County boundarie s, not to 18 

take into account any consistent state objective in  their 19 

state law, or any traditionally supported neutral s tate 20 

objectives, but purely for partisan reasons.  And t he 21 

Supreme Court said, even within a 10 percent thresh old, not 22 

okay.  This is actually – it was found by a Distric t Court 23 

in the vagaries of redistricting litigation, it was  what is 24 

called “summarily affirmed” by the Supreme Court.  The 25 
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Supreme Court didn’t actually write a complete deci sion on 1 

it, it just said, yes, that’s right, checkmark.  An d people 2 

still don’t know exactly how much that means, but i t 3 

certainly exactly as Karin said, put people on noti ce.   4 

  MS. MAC DONALD:  Thank you.  Okay, now we’ll move  on 5 

to Census data because we’ve just learned about dev iations 6 

and that we need to keep them small, so what do we do.  Very 7 

quickly, and I know that Hans talked about this yes terday 8 

briefly, the 2000 Decennial Census used two forms, one was a 9 

short form, we know this as a short form, and that was the 10 

form that went to everybody’s household, everybody filled it 11 

out, hopefully, and it asked for basic demographic and 12 

housing information, including age, sex, race, and 13 

ethnicity, the number of people in the housing unit , and 14 

then, whether they were renters or whatever, so tha t’s the 15 

short form, and that’s all there was to it.  The lo ng form, 16 

which was sent out in 2000 collected the same infor mation as 17 

the short form, but also a lot of other questions, such as 18 

income, education, citizenship, language spoken at home, and 19 

more.  That went to one in six households.  The lon g form 20 

data in 2000 were also known as the “sample data.”  The 21 

short form data, also known as the “100 percent dat a,” or 22 

100 percent “sample data,” are the PL94-171.  And t his time, 23 

in 2010, what we have is the new Census collection,  24 

essentially.  The 2010 Census only used the short f orm, so 25 
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that was went out this year, April 1, everybody rec eived the 1 

form, every household received the form, but people  did not 2 

receive the long form because they discontinued tha t and the 3 

sample data are now collected by what is called the  American 4 

Communities Survey, or the ACS.  What’s old is, thi s is the 5 

same process as the last time, is that the short fo rm data 6 

have to be released by the Census Bureau before Apr il 1, 7 

2011.  And that’s exactly one year, of course, foll owing 8 

Census Day.  Now, from our experience here in Calif ornia, we 9 

can tell you that we’re usually the last state to g et Census 10 

data, and that, of course, is because we’re big, an d the 11 

Census Bureau, they like to get things off of their  12 

checklist, as well, so it’s a lot nicer to get some  of those 13 

small states processed first, right?  But it also h as to do 14 

with deadlines, legislative deadlines, and redistri cting 15 

deadlines for the other states.  So, we’re going to  get the 16 

Census data last.  The last time we got it the last  day of 17 

March, and I’m expecting it’s not going to be a who le lot 18 

sooner this time, so that is basically when we real ly know 19 

what we have to work with, okay?   20 

  So, the 2010 Decennial Census, I promised you tha t 21 

this was going to be second nature to you very quic kly, 22 

probably by the end of this talk, it is called the PL94-171 23 

data.  This is basically the short form data.  So, you fill 24 

out the form, it goes to the Census, and then it co mes back 25 
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in this particular file.  It is basic information, data, 1 

that jurisdictions are required by law to use for 2 

redistricting.   Census 2010 redistricting data con tains the 3 

count of the U.S. population, now, this is pretty i mportant 4 

because that distinguishes it to some extent from t he 5 

American Communities Survey.  And it’s a block leve l data 6 

set and that is also important.  It includes data o n 7 

people’s race and ethnicity for both the total and the 8 

voting age population.  And the information is base d on the 9 

answers, again, to the short form.  There are five detailed 10 

tables, and now I’m going to make your eyes glaze o ver just 11 

a tiny little bit because I just want you to see wh at this 12 

looks like when the Census sends out documentation.   Next.  13 

  So, this is the documentation for the PL94 data 14 

product.  So what you see on the left is the subjec t line 15 

and it is race, and below that it says Hispanic or Latino, 16 

or not Hispanic, or Latino by race, then there’s ra ce for 17 

the population of 18 and over, of course, 18 and ov er, 18 

that’s always your voting age population, and you’l l be 19 

referring to that very quickly as voting age popula tion.  20 

Then, there is Latino and not-Latino, voting age po pulation, 21 

and then there’s occupancy status, and that’s usual ly the 22 

one we forget about, I don’t know why.  In the PL94 , 23 

everybody always talks about all the other categori es, and 24 

everybody forgets to talk about that.  There are ac tually 25 
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housing units in there, as well.  But that’s not re ally used 1 

for redistricting, so that’s probably why.  Next.  And then, 2 

the Census breaks it down even further for, you kno w, geeks 3 

like us, so this is really what it looks like.  You  get p1, 4 

which is race, the universe’s total population, so basically 5 

it is for the entire universe, everybody that was c ounted, 6 

and then there’s population of one race, and it wil l show 7 

you “White alone,” “Black,” “African-American alone ,” and 8 

then this “alone” refers to the fact that, since th e last 9 

Census, not the one this year, but in 2000, people had the 10 

opportunity to check more than one race category, o kay?  11 

And, of course, there’s a recognition, there are a lot of 12 

people that don’t fit into one race category, they may fit 13 

into two, three, and maybe into race and into an et hnicity 14 

category, as well.  So, this is why this is delinea ted like 15 

that, it says “White alone” because there’s not ano ther race 16 

attached to that particular category.  So, you will  get this 17 

first, p1 just basically refers to Table 1, that is  just 18 

your race variables for the total population of one  race, 19 

then P2 gives you all the Latinos, basically, and a lso by 20 

race, so you’ll see that you have the total Latino 21 

population there and then it will say, you know, La tinos are 22 

not Latinos that are White, Black, African-American , and 23 

Alaskan Native, and so forth.  But these basically are the 24 

only racial categories that you get from the PL94.  And 25 
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then, this all repeats.  See at the bottom, it says  “repeats 1 

for the population of two or more races,” so you ge t the 2 

same lay-out for people that are, for example, Whit e and 3 

Black, or, you know, White and American Indian, and  so 4 

forth.  So, this becomes actually, out of these ver y few 5 

variables, when you multiply each with each, even t hough the 6 

numbers are very small, this dataset is really big.   I think 7 

the last time we had -– I think it was about 280 va riables, 8 

just from these seven or eight questions.  So, it’s  pretty 9 

interesting, actually.  Okay.  10 

  So, this is just a repeat in this summary of what  11 

the other tables look like because, in the other ta bles, 12 

what you are getting is the voting age population, so the 13 

first two tables give you the total population, and  then 14 

Tables 3 and 4 will just give you the voting age po pulation, 15 

and then, again, Table 5 is about occupancy status.   Now, I 16 

want to point something out.  When you’re starting to draw 17 

lines and you’re starting to look at race, you’re g oing to 18 

have to make a decision of where you want to alloca te 19 

people.  So, if you have people that are in multipl e race 20 

categories, right, if you have a category – and we don’t 21 

know what the data are going to look like, right?  But we 22 

know already because, you know, there is some resea rch out 23 

there that there are more people that checked multi ple race 24 

categories this time than the last time, there may be more 25 
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people, there may be more familiarity with this par ticular 1 

topic, there are various reasons, most likely, for why that 2 

happened.  But basically, we are going to have larg er 3 

numbers in the multiple race categories, so you hav e to 4 

figure out how you want to allocate those.  And tha t’s going 5 

to be one of those more complex decisions that you will have 6 

to make right before you start drawing the lines.  Okay.  7 

  So, let’s go over this really quickly.  So, the 2 010 8 

Census and the American Communities Survey basicall y, again, 9 

the ACS, was the nationwide survey that replaced th e long 10 

form, right?  So we just talked about the PL94, and  now 11 

we’re talking about the ACS, the American Communiti es 12 

Survey.  It collects the same information on people  and 13 

housing as the long form questionnaire did in 2000.   And the 14 

interesting thing about this is that, in 2000, it w as 15 

collected on the same day, so it was a one-day surv ey, 16 

basically.  You either got the short form, or you g ot the 17 

long form, you filled it out, and you sent it back all done.  18 

This is not the case anymore because, now the Ameri can 19 

Communities Survey is actually constantly sampling,  it’s a 20 

“rolling sample,” as they call it.  And it is colle cted 21 

constantly, it is released in multi-year estimates on the 22 

census block group level, and it’s not census block  level 23 

data.  I’m going to show you some slides in a secon d of what 24 

these units of analysis, these geography units, loo k like 25 
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and then you’ll know why this will be difficult dat a to use 1 

for redistricting if you’re actually, you know, equ alizing 2 

populations.  But, just to make it very easy, reall y 3 

quickly, to equalize populations you use the PL94, you do 4 

not use the ACS.  There’s a lot of confusion out th ere now 5 

because the ACS was also considered Census data, of  course, 6 

you know, but it’s kind of apples and oranges becau se it’s a 7 

totally different sample, it is collected on differ ent days, 8 

it’s range data, it’s a rolling sample, there are j ust all 9 

kinds of caveats to these data.   10 

  Detailed demographic social economic and housing 11 

data are no longer collected as part of the Decenni al 12 

Census.  Pointing this out one more time, and you k now, this 13 

is of course what we just talked about, what we’re saying is 14 

that the Decennial Census is really the PL94, it’s the short 15 

form.  The ACS gets collected all the time, so it’s  not 16 

really collected on the same day.   17 

  There are four main groups and types of 18 

characteristics that the ACS data can be grouped in to, and I 19 

thought it would make sense to just go through this  really 20 

quickly, even though there are some limitations to these 21 

data, just so you know they are out there.  Okay, N icole.  22 

  So, the first characteristic is basically 23 

demographics, so what you have here in this particu lar 24 

category is sex, age, race, and ethnicity, and that  sounds 25 
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kind of familiar because that’s also on the PL94, r ight?  1 

But, again, it was collected at a different date.  Right?  2 

Because it’s a rolling survey, it’s a sample.   3 

  Then we have social characteristics, so some of t he 4 

variables are education, marital status, fertility,  5 

grandparent caregivers, citizenship, Veteran status , and 6 

disability status.  Next.  Economic characteristics  that are 7 

collected and released are income, benefits, employ ment 8 

status, occupation, industry, commuting to work, an d place 9 

of work, and as you’re looking at this, if you’ve e ver had 10 

the long form, or if you’ve been interviewed, you k now why 11 

it took so long, because there is a lot of question s on 12 

there.  I actually got a long form the last census,  I was 13 

very happy.  Okay, next.  And then there’s housing 14 

characteristics.  And there’s tenure, occupancy, an d 15 

structure, housing value, taxes and insurance, util ities, 16 

mortgage, monthly rent, and a personal favorite, I always 17 

say, is plumbing.  Okay.   18 

  So, here, let’s go into the difficulties really 19 

quickly with the American Communities Survey and wh y it’s 20 

difficult to use.  Is there any way I could use the  21 

microphone over there, perhaps, for a second?  Woul d that be 22 

okay?  May I?  I think they did this on purpose to me 23 

because I usually walk around a lot, and this time they 24 

shackled me.  Okay, so this is basically – this is not going 25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

89
 
 

to work either, you know that?  So this is the data  release 1 

schedule for the American Communities Survey, so wh at you 2 

see here – and this is probably hard for you to see , right?  3 

So, this says one-year estimates for data collected  in –- 4 

and then it goes down to three-year estimates, and then 5 

five-year estimates.  These are the areas for which  these 6 

data are released, okay?  These areas are 65,000 pe ople and 7 

above, 20,000 people and above, in all areas, so it  is 8 

actually not all areas, it’s census block groups, a nd I will 9 

show you what the difference is in a second.  As yo u read 10 

over here, it shows what the data are released for,  on what 11 

year the data are released for, and then these are the data 12 

– these are the years in which these data were actu ally 13 

collected.  So, to read this chart, you can get fiv e-year 14 

estimates on a small unit of analysis, on a smaller  area, 15 

right, the census block group in 2011 when we might  be 16 

interested in using this data; however, these data were 17 

collected between 2006 and 2010, and you can’t just  take 18 

these data and average them and assume that you’re going to 19 

have a good number, it doesn’t work like that becau se it’s a 20 

rolling sample.  And I should tell you, the jury is  still 21 

out on what the ACS can be used for in redistrictin g.  There 22 

are definitely some limitations, probably, on the 23 

citizenship data because there is a lot of suppress ion in 24 

these data, as well.  There may be a use for these data in 25 
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some aspects of community of interest definitions,  but what 1 

this chart shows here, and you will have this in yo ur hand-2 

out later, is that these data are basically a littl e dated.  3 

And what we’re drawing with, what you are equalizin g your 4 

populations with, those are the freshest data out t here, 5 

right?  These are data you’re able to collect at th is year.  6 

So, really, there is a definite complication here i f you 7 

want to use both datasets, there is definitely an a pples and 8 

oranges issue here.  And, again, I think, still, th ere are a 9 

few researchers and demographers working on this is sue right 10 

now, and I will absolutely keep you posted and ever ybody who 11 

is interested in it, you know, the results of what these 12 

studies are.   13 

  COMMISSIONER FORBES:  One question.  Okay, the 14 

question I have is that is says the data is release d in 15 

2011.  When in 2011?   16 

  MS. MAC DONALD:  Yeah, I actually just called the  17 

Census Bureau, and we might actually get the data b ack by 18 

the end of January, and that was a “might.”  19 

  COMMISSIONER FORBES:  Okay.  Better than Septembe r.   20 

  MS. MAC DONALD:  Yep! 21 

  COMMISSIONER DAI:  The other question I had was y ou 22 

said there was a lot of suppression in the data.  W hat 23 

exactly did you mean by that?  24 

  MS. MAC DONALD:  Okay, I think your neighbor coul d 25 
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probably explain this even better than I could.  Fo r the 1 

citizenship data, for example, we mapped the data f or the 2 

last release, and of course, remember, the citizens hip data 3 

the last time were on the long form, and we never h ad access 4 

to citizenship data until after the redistricting w as 5 

already completed because it was usually released i n the 6 

year ending with “3.”  So, redistricting was over a nd then 7 

we would get the data, okay.  But, then, we would l ook at 8 

citizenship and we would find -– we would map it, a s I said, 9 

we can map almost anything -- and we would find tha t there 10 

were all these areas where you couldn’t get any dat a, we 11 

call them “holes.”  So, there was just nothing ther e, and 12 

looking into this further, basically, it was suppre ssion by 13 

the Census Bureau.  I mean, one of the things that the 14 

Census Bureau is very very concerned about is to ma ke sure 15 

that people’s confidentiality is preserved.  And so metimes 16 

you have units of analysis where you just don’t hav e a lot 17 

of what we call “data points,” and then they make a  decision 18 

to not release these data.  So, with citizenship, t his is a 19 

real problem.  And I’ve had some conversations with  Census 20 

where I was told, and I have not seen the ACS data,  that 21 

there will be more suppression this time than the l ast time.  22 

So, there will be many areas for which we will get no data.   23 

  COMMISSIONER BARABBA:  Let me just amplify that.  24 

The problem we run into is, if you have a community  where it 25 
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is only two or three people of a particular heritag e, and 1 

you publish the detailed data of those two or three  people, 2 

you reveal a lot about them, and at that point, the  Bureau 3 

would be in a position of revealing private informa tion, 4 

which it is, by law, prohibited from doing.   5 

  MS. MAC DONALD:  Okay.  So let’s talk about 6 

geography and what we call “units of analysis.”  So , units 7 

of analysis are really just data reporting units, s o it 8 

could be almost anything.  It could be, you know, a  block, 9 

which is just the smallest unit of analysis on whic h data 10 

reported by the Census Bureau, and a census block i s roughly 11 

like a city block in urban areas, and in rural area s, it can 12 

be something completely different, it can actually look 13 

quite creative.  It can be defined by a rich line o r a 14 

creek, or a fence line, actually.  There is all kin ds of 15 

definitions for census blocks and how they are deli neated.  16 

And we should know because we actually just did -– we were 17 

in charge of the Block Boundary Suggestion Program for the 18 

entire State of California, for the second time, so  we 19 

actually went up and down in the state and collecte d the 20 

block boundaries for the State of California, and t here are 21 

some interesting ones in there.  So, other units of  analysis 22 

that the Census Bureau released this data on are bl ock 23 

groups, tracts, places, that is the Census definiti on for 24 

cities, essentially, and also unincorporated areas,  and then 25 
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counties and state.   1 

  So let’s look at some maps because I figure that 2 

would be a nice break.  So, one reporting unit, of course, 3 

here is the State of California, and here are all 5 8 4 

counties, and you see one county is shaded, that is  the 5 

county we are going to use as an example to kind of  show you 6 

how these different units of analysis kind of layer  in each 7 

other, or not.  So, let’s take a look.  This is Ala meda 8 

County and this is a census tract, so when you hear  “census 9 

tract,” this is what it can look like, it looks lik e 10 

something under a microscope, but it isn’t.  So, th is is a 11 

census block with a number “435101,” the Census, of  course, 12 

has a numbering scheme for the entire U.S. because that is 13 

how they keep track of data, there is usually a pre fix 14 

before these – for California it is 006 because the  states 15 

all get alphabetized, and then basically get a numb er 16 

assigned.  There is basically an explanation for al most 17 

everything here.  Next.  18 

  This is census block groups, so these are census 19 

block groups that we just overlaid onto Alameda Cou nty and 20 

also onto this particular census tract, and -- can you go 21 

back really quickly for one second –- so if you loo k at the 22 

census tract here, and then the next slide, you see  that 23 

there are some fine lines right in the middle of th is tract, 24 

and -– okay, go to the next one -– and these are yo ur census 25 
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blocks, basically, so what you can see is that ther e is more 1 

and more finer units of analysis that are all prett y much 2 

nesting in this particular census tract, right?  So , this is 3 

really just a visual kind of -- a visual way to thi nk about 4 

how these units of analysis relate to each other.  Keep 5 

going.  So, this is a zoom-in, and again, this is o ur census 6 

tract in Alameda.  And these are the block groups.  So, 7 

these are the block group boundaries, essentially, in the 8 

tract, so we have five block groups in this particu lar 9 

tract, and we have 114 census blocks in this tract,  so these 10 

smaller units, these are Census blocks, and you see  that 11 

there are sometimes census blocks within a census b lock, 12 

just to keep things a little more interesting.   13 

  This is what this looks like on basically just a 14 

chart that the Census Bureau gives, and let me just  show you 15 

this.  See how the blocks are at the bottom here?  And then, 16 

you can follow the blocks up to these other units o f 17 

analysis, what this means is that blocks nest in bl ock 18 

groups, next in census tracts, in census counties a nd 19 

states.  So, your blocks basically have a relations hip to 20 

absolutely every census unit here, and they are con nected to 21 

every single census unit that is on here.  So, bloc ks are 22 

really your smallest building block, which is good for 23 

redistricting because, remember what we have to do is try to 24 

keep cities and counties together, communities of i nterest, 25 
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all of these different units of analysis, so a smal l unit of 1 

analysis to use as a puzzle piece, you know, as a b uilding 2 

block, is a really good thing.   3 

  CHAIRMAN YAO:  How often do the block boundaries 4 

change in –-  5 

  MS. MAC DONALD:  This is great, you’re jumping ah ead 6 

already.  Every 10 years -– no, no, this is good -–  every 10 7 

years, the census block boundaries actually change.   So, and 8 

this is -– and we will actually go into this becaus e this is 9 

a really important point because our census block b oundaries 10 

from the last Census to this Census, yeah, we’re ge tting new 11 

geography in December, just in time for redistricti ng.  And 12 

this is exactly actually why this chart down here, this is 13 

just an overview of how the geography from the Stat e of 14 

California has changed, right?  So, in 1990, it rea lly is 15 

just an info chart, right?  Of course, we had 58 co unties, 16 

but then look at how the Census placed the cities, how they 17 

went up from ‘90 to 2000.  They went from 471,000 [ sic?] 18 

[44:36] to 1,080, and it is pretty amazing how the State 19 

changed, right?  And then, we had 5,874 census trac ts in 20 

1990, but then, in 2000, we had 7,000 of these unit s of 21 

analysis, these building blocks to move around.  Ce nsus 22 

blocks went from 400,000 something to 533,000, and I just 23 

made a phone call, our new ones are going to be 710 ,000, so 24 

these are your building blocks.  This is when you s tart 25 
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getting really excited about software, so you don’t  have to 1 

do that all manually, that you can actually use a c omputer 2 

to draw lines, that is a good thing.   3 

  MR. LEVITT:  Are you going to talk about 4 

[inaudible]?  5 

  MS. MAC DONALD:  Yeah, we talk about that, yeah.  6 

Well, I could talk about it now since Justin asked,  okay, 7 

Justin just asked me whether I was going to point o ut that 8 

the ACS data that we’re going to get released are a ctually 9 

going to be on the last Census geography, and just,  you 10 

know, to make things a little more exciting, as I s aid, with 11 

the ACS and the PL94, we already have a little bit of an 12 

apples and oranges issue because one dataset was co llected 13 

this year, the other dataset was collected over a f ive-year 14 

period of time.  We have different units of analysi s, right?  15 

One was released on a census block group level, the  other 16 

one on a census block level, so the block groups ar e 17 

obviously a whole lot larger.  But, just to keep th ings a 18 

little bit more interesting, the Census is going to  release 19 

the ACS data on the old geography from 2000, but th e PL94 is 20 

going to be released on the new geography from 2010 .  So, 21 

can you go back to this one?  So, just look at what  this 22 

looks like.  So, census block group, right?  So, we  have in 23 

1990, just as an idea, I don’t know how many census  block 24 

groups we’re going to have released, I only asked a bout the 25 
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blocks, and that’s the answer I got, and it’s proba bly an 1 

approximation, but pretty close.  So, basically we have, you 2 

know, 180,000 or something more -– is it -– yeah, 1 80,000 3 

more census blocks.  So, we’re also going to have a  lot more 4 

census block groups, right?  So, we have more units , but the 5 

data are going to be released on the fewer units, a nd, of 6 

course, they’re not just going to, you know, align,  it’s not 7 

like they’re going to annex a piece of California, and 8 

that’s where all these additional block groups go, right?  9 

If it could only be that easy!  This is going to a pretty 10 

complex problem to figure out which block groups, y ou know, 11 

basically to move the data from one set of block gr oups to 12 

the new set of block groups.  So, this is what Just in was 13 

just referring to.  So, in addition to all the othe r issues 14 

we’re going to have with the ACS, this is definitel y a big 15 

one.   16 

  So, and then, let’s talk about election data.  No w, 17 

those are not data that we get from the Census, and  why are 18 

those needed?  That’s actually a question you get a  lot and 19 

you will probably get that question a lot, just bec ause 20 

people now think, well, it’s a non-political exerci se.  Now, 21 

you know, it’s now a Citizens Commission, so why do  we even 22 

need election data?  Well, you need election data f or the 23 

Voting Rights Act, that’s why you need election dat a.  And 24 

specifically for Voting Rights Act Sections 2 and 5 , and I’m 25 
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sure that Justin has told you all about this, I wil l just 1 

refresh your memory really quickly because this is the way 2 

that non-lawyers usually think about Section 2 and Section 3 

5.  Section 2, majority-minority districts, Section  5, pre-4 

clearance and retrogression.  So, majority-minority  5 

districts under Section 5, a really brief descripti on of it 6 

is, what is it – a minority group must be large eno ugh to 7 

constitute a majority in the district, and that mea ns 50 8 

plus percent; the minority group must be geographic ally 9 

compact, so, remember, not the hand, but the square , that 10 

sort of thing; minority group must vote cohesively,  so they 11 

must vote as a block; and then, finally, there has to be 12 

evidence of polarized voting against the minority g roup.  13 

One thing to really note is that Section 2 of the V oting 14 

Rights Act does not prohibit the drawing of what we  call 15 

“influence seats,” or considering racial or ethnic 16 

communities of interest.  What we mean by that is t hat, if 17 

you have a large area of minorities, and you don’t meet the 18 

threshold of 50 percent, that doesn’t mean you shou ldn’t 19 

draw the district, it doesn’t mean that the Voting Rights 20 

Act says you can’t draw that district, you just can ’t draw 21 

that district and call it a Section 2 district.  Ok ay?  It’s 22 

a Section 2 District, it’s got to meet the 50 perce nt plus.  23 

But that doesn’t mean you cannot draw, you know, di stricts 24 

in which minority populations have basically a majo rity, 25 
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it’s just the threshold of 50 percent basically get s it.   1 

  Section 5, to keep in mind, again, pre-clearance and 2 

retrogression, there are four counties that are wha t we call 3 

“covered” in California, those are Kings, Merced, M onterey, 4 

and Yuba, and you probably went over that, so I’m g oing to 5 

back away from it, unless somebody has questions.  Yeah.  6 

  COMMISSIONER BARABBA:  I had a question.  Those w ere 7 

established in a previous Census –  8 

  MS. MAC DONALD:  Oh, yeah.  9 

  COMMISSIONER BARABBA:  Are there likely to be oth er 10 

counties show up if they find data in this Census, or is 11 

that precluded from –  12 

  MS. MAC DONALD:  For Section 5, you mean?  13 

  COMMISSIONER BARABBA:  Yeah.  14 

  MS. MAC DONALD:  No, I don’t think so.  I think t hat 15 

test was – and I actually have a presentation on th at, that 16 

I’ll gladly send you.  But do you have the test mem orized?  17 

  MR. LEVITT:  No, but it was ‘72 –- 18 

  MS. MAC DONALD:  Yeah, it was like in the ‘70s, 19 

basically, and it had to do with the discrepancy be tween 20 

registered voters and minority populations, essenti ally, but 21 

it’s a pretty – 22 

  COMMISSIONER BARABBA:  And those counties – nothi ng 23 

will add to those counties?  24 

  MS. MAC DONALD:  No, no.  There is a trend around  25 
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the United States to actually try to bail out, what  is 1 

called “bail out,” so counties or jurisdictions tha t are 2 

covered, they’re trying to get uncovered.  And, you  know, I 3 

think some of these counties have looked into it, b ut I 4 

don’t think we’re going to see anymore coverage, no .   5 

  Okay, let’s talk about electoral geography becaus e 6 

we just established that we need election data and that, of 7 

course, comes with its own set of geography.  But w hen 8 

people talk about electoral geography, they really mean two 9 

different things, and one thing is basically report ing 10 

units, and that’s precincts, census precincts –- I mean, 11 

election precincts.  Precincts are the smallest uni t of 12 

analysis for the reporting of electoral data, so ba sically 13 

this is the electoral data equivalency, you know, t o the 14 

census block.  So census block on one end is the lo west unit 15 

of analysis for reporting PL94 data, Census data, a nd for 16 

electoral geography, it is precincts.   17 

  In California, in some states, people are lucky a nd 18 

election precincts don’t change at all between Cens uses, or 19 

very very infrequently in California because, again , we like 20 

to keep it interesting.  They change all the time.  And 21 

sometimes we have up to 80 percent of precincts tha t change 22 

between elections.  So, basically what that means i s, when 23 

you’re looking at precinct number 5678 in Alameda C ounty, 24 

and you look at that in one election, and then you look at 25 
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it in another election, that doesn’t necessarily me an you’re 1 

looking at the same underlying geography because it  might 2 

have changed.   3 

  Then there is also electoral geography that has t o 4 

be redistricted, of course, right?  This is not rep orting 5 

geography, and I’m just pointing this out just beca use 6 

people always come in with a lot of terminology, it ’s always 7 

good to kind of figure out what they’re talking abo ut, you 8 

know, if you’re talking about reporting units, or y ou’re 9 

talking about, you know, geography that has to be 10 

redistricted.  So, just some examples are Assemblie s, Senate 11 

and Congressional Districts, as you know, Board of 12 

Equalization, of course, but then, on the local lev el, there 13 

are a lot of them, there is City Council, Board of 14 

Supervisor Districts, there are the County Hospital  Board of 15 

Trustees, the Community College Districts, the Wate r 16 

Districts, Transportation Districts, Mosquito Abate ment 17 

Districts, Mortuary Districts, there are so many sp ecial 18 

districts, there are over 3,000 in the State of Cal ifornia, 19 

it is really amazing.  Go ahead.  20 

  CHAIRMAN YAO:  Why are precincts changed?  21 

  MS. MAC DONALD:  Precincts change for a couple of  22 

reasons, but the most important one is that we have  a law in 23 

the Election Code that says you cannot have more th an a 24 

thousand registered voters per precinct, and that’s  25 
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basically to keep the lines low at the polling plac e, that’s 1 

one explanation for it, so because we’re a high mob ility 2 

state and we’re more high growth state, if you thin k about 3 

what’s been happening in California with people mov ing, you 4 

know, to the east, and then they’re moving back, th ere’s a 5 

lot of development, they’re going to the Central Va lley and 6 

all of that, every time somebody moves, basically a n entire 7 

area gets affected and then the Registrar has to re -8 

precinct.  It also has to do with all of these diff erent 9 

districts that we have because they are all lying o n top of 10 

each other, but they don’t share the same boundarie s because 11 

they’re all created for different purposes.  So, yo u know, 12 

you have different populations in there, they all h ave 13 

different reasons.  So, once you add all of that up  14 

together, that is basically what happens, you have this 15 

different district, and then the re-precinct has to  –  16 

  CHAIRMAN YAO:  Is it done by computer, by softwar e, 17 

or do judgments go into changing the districts?  18 

  MS. MAC DONALD:  I don’t know that the precincts 19 

actually -– I am sure that -- it’s not a political activity, 20 

it’s really an administrative process.  I don’t thi nk we 21 

have yet at this point a computer program that can 22 

completely do it on its own, but I may be corrected  by one 23 

of the Registrars, and I should probably check up o n that, 24 

actually.  But it’s a very involved process that ju st really 25 
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involves overlaying all these different districts, making 1 

sure that people are, you know, in the same -– what  they 2 

call a ballot group, so they get the proper ballots  and 3 

then, you know, as soon as something changes, then of course 4 

there is this little ripple effect that goes throug h the 5 

entire district, as well.   6 

  Okay, here is a map.  These are the precincts in the 7 

State of California for the 2008 General Election, it is 8 

pretty amazing, isn’t it?  You know, because we wor k with 9 

these data a lot, people call up and they say, “Wel l, do you 10 

have a precinct map for the State of California?”  Our first 11 

question is always, “What year?”  You know?  “What 12 

election?”  And sometimes it’s not even just what y ear, if 13 

there were two different statewide elections, those  are 14 

completely different maps, those are completely dif ferent 15 

units, it is really pretty amazing.   Okay, next.  16 

  This is, again, our tract in Alameda County, just  to 17 

show you what this looks like, it looks a little bi t messy, 18 

especially once we zoom in here a little bit, so th ese are 19 

the precincts that are overlaid, and see how the Ce nsus 20 

units were nicely nested in that?  Well, this is wh at 21 

election precincts do, they basically slice and dic e that 22 

particular tract because they really have nothing t o do with 23 

each other, one is a reporting unit from the Census , you 24 

know, really designed to report population, and the  other 25 
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one is for reporting of election results.  So, you know, two 1 

completely different purposes.  Okay, next?  Just t o make it 2 

a little more interesting, we put block groups onto  this 3 

particular tract, and also the census blocks, so th is orange 4 

– so this orange area up here, this is actually cen sus block 5 

that we just selected and, of course we selected it  because 6 

it has a couple of holes in it, too, so it’s not ac tually a 7 

continuous block.  But, so what you see here, these  are the 8 

census block groups in the tract, and then these fi ne lines, 9 

these here, those are your precincts, and then we a lso have 10 

our census blocks, the little green lines here.  So , they 11 

really have nothing to do with each other, precinct s slice 12 

and dice pretty much everything.  The Registrars re ally like 13 

it if you can stick to some of the census boundarie s, you 14 

know, if there could be some clean-up, it would rea lly make 15 

their lives easier, but it’s just often times, with  all the 16 

things you have to do in redistricting, once you st art to 17 

look at these lines, it just becomes very very diff icult, 18 

even with the best of intentions.   19 

  COMMISSIONER BARABBA:  If we were interested in 20 

registration data by census area, are the Address C oding 21 

Guides available to run the address against?   22 

  MS. MAC DONALD:  That’s us, we have that already.   23 

  COMMISSIONER BARABBA:  Oh, you have that already.   24 

  MS. MAC DONALD:  Yeah, and for your sleepless 25 
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nights, I will give you the website, you can downlo ad them 1 

and start playing around with it.  Okay, this is ju st a 2 

zoom-in of that same census block, that basically s hows you 3 

2008 precincts.  And this is where you were going, this is 4 

the slide for you and the next one afterwards, as w ell.  So, 5 

data and reporting geography, so I am pulling these  6 

altogether, right?  We have the Census here for the  PL94-7 

171, so that is reported on the census block, and t hat stays 8 

constant for 10 years, so as Commissioner Yao just pointed 9 

out, or asked about, then we have the statement of vote, 10 

which is reported on the voting precinct level, and  that has 11 

frequent changes, and then we have a statement of 12 

registration, and this probably –- I’m going to exp lain this 13 

in a little bit more detail – the registration file  is 14 

actually a public file for some purposes, okay?  So , like 15 

for research purposes, or political parties actuall y have 16 

access to it, and you can purchase it either from t he 17 

counties, or you can purchase it from the State of 18 

California.  And the registration file is not a sta tic 19 

document because people every day re-register, move , 20 

register anew, people turn 18, you know, first regi stration 21 

form, all of that, the counties purge data, so some  people – 22 

you know, people die, all kinds of things happen, s o the 23 

registration file is a document that, right now, lo oks 24 

different than five minutes from now.  But the nice  thing 25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

106
 
 

about the registration file is, if you have access to it, 1 

you have the addresses of people, and you also have  some 2 

information about people, like, for example, whethe r they 3 

registered as Democrats, Republicans, or Declined t o State 4 

voters, you know how old they are because you have to 5 

provide a birth date, because they have to provide that to 6 

show their eligibility, that they are actually of v oting 7 

age.  And what we do at the database is we actually  geo-code 8 

the registration card and that is available on the database 9 

website, and we do it for each statewide election.   10 

  This goes into the variables that I just already 11 

mentioned, so, on the statement of vote, you see us ually the 12 

total vote because, what we process at the database  is the 13 

statewide elections total vote, and then there are votes for 14 

races and propositions.  We don’t have local data o n the 15 

database.  Statement of Registration variables are total 16 

registration, there is party I.D., as I mentioned, then 17 

there is sex, gender, because people also have to p ut that 18 

onto the registration form, and there is age, the c ycles 19 

registered, and race, and ethnicity, because we sur name 20 

match these data, and that is also for Voting Right s Act 21 

purposes.  So, the Census actually releases a Spani sh 22 

surname dictionary, and we’re still working with th e one 23 

that was released, I want to say in 1985.  They jus t 24 

released a new one and we’re just starting to look at that.  25 
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So basically we just take all of the last names and  we run 1 

it through that surname dictionary which basically tags the 2 

data.  And I should tell you that this is not infor mation 3 

that we release on an individual level at all becau se what 4 

we do is we aggregate it up and we release it on th e census 5 

block.   6 

  So, the data complexities, as you of course all 7 

figured out by now, is if you want a redistricting dataset 8 

that you can actually redistrict with, that you can  use for 9 

Voting Rights Act purposes and all that, you really  are in 10 

the perfect world when all these data are on the sa me unit 11 

of analysis because that makes it a whole lot easie r than 12 

looking at the slicing and dicing, and figuring out  what 13 

part of what is in the Census block as you’re build ing these 14 

districts.  So, the task for us at the database is to build 15 

the dataset comparable on the same unit of analysis  over 16 

time.  And that has to be available for the redistr icting in 17 

2011.  It’s difficult, of course, because the elect ion 18 

results reporting geography changes frequently and the 19 

solution is to basically put it on the census block  because 20 

the census block only change every 10 years, so tha t is a 21 

whole lot easier to work with than if you have to r e-do the 22 

entire dataset every time a precinct changes in Cal ifornia.   23 

  And that gets us really to the Statewide Database  24 

which I have alluded to numerous times.  So, Statew ide 25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

108
 
 

Database is the State of California’s redistricting  1 

database, and our history is actually an interestin g one, 2 

this used to be the Assembly’s redistricting databa se until 3 

the early ‘90s and then there was a vote, essential ly, and 4 

it moved, but with bipartisan support, it moved the  dataset 5 

out of Sacramento into a nonpartisan environment, a nd that’s 6 

how we got it at UC Berkeley.  So, in 1994, I was h ired to 7 

take on the dataset, it arrived there in 1993, and then 8 

Nicole came on in ’96, did you, Nicole?  In ’96, ye ah.  So, 9 

basically our task was to make this dataset publicl y 10 

available because, as long as it was sitting in Sac ramento, 11 

just, shall we say, the select few had access to it .  And it 12 

was really –- it was quite a task because, you know , in ’93, 13 

we were looking at different computing and Internet  14 

technology than we are now, and I still remember, w hat we 15 

got delivered was a VOX [ph.], you may remember tho se.  We 16 

had this gigantic thing that I didn’t even know wha t it was, 17 

really.  I mean, it had a screen, so it had somethi ng to do 18 

with computing, but there was very little documenta tion and 19 

we basically just, you know, worked our way through  it.  So, 20 

I always tell people when they’re starting to look at the 21 

dataset, starting in ’94, we actually started to ha ve 22 

documentation and we started to know what we really  in it, 23 

you know, we had all the counties processed, not ju st some, 24 

and we were actually able to put a good longitudina l dataset 25 
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together and I think we’ve been getting better over  time.  1 

But one of the really great things about the datase t is that 2 

it’s free and it’s publicly available, everything w e have is 3 

on the Web, so, you know, the public has been able to use 4 

this dataset and there are so many academics that h ave used 5 

this dataset, this dataset has been used by the Dep artment 6 

of Justice, by numerous researchers, you know, in a cademic 7 

papers for all kinds of purposes that are absolutel y not 8 

related to redistricting at all.  But it debugs the  dataset, 9 

too, because this is a huge dataset that is collect ed over 10 

time, and we don’t have the staff to go over absolu tely 11 

every file and make sure it’s proper, everything is  proper, 12 

you know, there’s a right file name in there, the r ight 13 

variable name, and whatnot.  But, as people are usi ng it, if 14 

there’s a problem with it, it comes back to us and then we 15 

fix it.  And it also increases, of course, the buy- in to the 16 

dataset because everything is public, everybody can  use it, 17 

you know, and they can compare it to other data tha t are 18 

available, and make sure it is proper and it is cor rect.  19 

So, that’s why we went through really successful 20 

redistricting with respect to data the last time, t here were 21 

absolutely no questions about it, and the other uni que 22 

thing, really, if you’ve ever worked with datasets is, 23 

you’re basically looking at the help line, so if th ere’s 24 

anything wrong with it, you know, you can call us o r send us 25 
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an e-mail, we’ll actually fix it or tell you what’s  going on 1 

or what you should be downloading, and how you shou ld be 2 

working with it.  So it’s a really unique resource,  and I 3 

don’t’ want to brag, but all the other redistrictin g 4 

datasets that you find out there, that are not fund ed over, 5 

always basically, over a 10-year period of time in other 6 

states, they were all modeled on the Statewide Data base.  7 

And usually they’re only available for like a coupl e of 8 

years, right around redistricting, which is a probl em, I 9 

will tell you, because if you go back and you try t o collect 10 

election data from Registrars of Voters or County C lerks, 11 

four or five six years after the election is over, these 12 

data are just not there anymore.  Oftentimes they a re just 13 

gone because they don’t have the capacity to store data that 14 

they don’t need any more.  But, for redistricting, for 15 

Voting Rights Act assessments over time, you want t hose data 16 

because you want to see how things have changed, yo u know, 17 

you want to be able to see, has there been more 18 

participation?  No?  How have people been voting on  these 19 

particular initiatives?  So, for us, the challenge is 20 

always, after each election, to just make sure that  we 21 

collect the data very quickly.   22 

  Okay, and just to remind you –  23 

  CHAIRMAN YAO:  A short question?  24 

  MS. MAC DONALD:  Yes.  25 
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  CHAIRMAN YAO:  Do you have the ability to take 1 

historical data and translate it to the current dat a block, 2 

census tract, and vice versa, taking the current da ta and 3 

see what the historical tracts or blocks look like?   4 

  MS. MAC DONALD:  Yeah, well, what we do is we sta rt 5 

basically with the Census geography, you know, once  it is 6 

released, so we don’t have that yet.  So, you don’t  have a 7 

redistricting dataset yet because the geography isn ’t out.  8 

But as soon as we get the 2010 geography, which wil l be 9 

released in December, we take all of the elections for the 10 

past decade, which we have on the precinct level, a nd we 11 

have a statistician at Caltech on staff, who basica lly does 12 

ecological inference and breaks the data down by pa rticular 13 

algorithms to the census block level, and then what  you get 14 

is you have basically one dataset that has, you kno w, let’s 15 

just say that you have census block, whatever, 5678 910, and 16 

you can look at all these different variables for a ll the 17 

elections over time, but also the Census data, the race 18 

data, the voting age population data, that’s all go ing to be 19 

associated with that one census block.  Nicole can show you 20 

what this is going to look like.   21 

  CHAIRMAN YAO:  Okay, so for a community of intere st, 22 

just using that as an example, I can look at the hi storical 23 

data for that community of interest?  24 

  MS. MAC DONALD:  You could look at the historical  25 
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data, I don’t know that you want to use that data t o define 1 

communities of interest because, remember, for comm unities 2 

of interest, you’re not supposed to use partisan da ta, you 3 

know, or political data.  We’ll go through that in a second.  4 

  CHAIRMAN YAO:  Okay, all right.  5 

  MS. MAC DONALD:  So, there are other ways to get 6 

communities of interest data, but you could use it for other 7 

purposes.  So there’s definitely, yeah, it’s never quite 8 

that straightforward!  So, here we’re back to the l anguage 9 

that we’re working with, in the State of California  now.  10 

We’re talking about the Statewide Database because,  really, 11 

it’s the Legislature’s responsibility to make sure that you 12 

all have a dataset because the language, “The Legis lature 13 

shall take all steps necessary to ensure that a com plete and 14 

accurate computerized database is available for re-15 

districting and that procedures are in place to pro vide the 16 

public ready access to redistricting data, and comp uter 17 

software for drawing maps.  Upon the Commission’s f ormation 18 

until it’s dissolution, the Legislature shall coord inate 19 

these efforts with the Commission.”  So, based on t hat last 20 

sentence, I’m going to guess that you will probably  have a 21 

visitor here from the Legislature talking to you ab out this.  22 

And going to the sentence before, the computer soft ware for 23 

drawing maps, that is something that I think they a re 24 

considering right now, and I’m sure that they’re go ing to be 25 
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talking to you about this, as well.  But the first part, of 1 

course, the complete and accurate computerized data base 2 

available for redistricting, that is already, you k now, 3 

we’ve already been doing that since 1994.   4 

  COMMISSIONER FILKINS WEBBER:  Question.  5 

  MS. MAC DONALD:  Yeah, go ahead.  6 

  COMMISSIONER FILKINS WEBBER:  Is it considered 7 

complete, accurate and computerized database at thi s point?  8 

Or would you say that it would fully fit that defin ition 9 

only after you receive the Census data at the end o f 2010?  10 

  MS. MAC DONALD:  You know, I have to tell you, 11 

nothing is always completely accurate, I mean, thes e are 12 

huge datasets and there is always a margin of error , so that 13 

– 14 

  COMMISSIONER FILKINS WEBBER:  Well, I was wonderi ng 15 

how up to date –  16 

  MS. MAC DONALD:  Right, that is a good point, no,  17 

it’s a good point.  I think it’s accessible as of t oday, 18 

it’s as accurate as it can be and as complete as it  can be.  19 

Once the data are out, then we merge them in.  So, the 20 

deadlines that we’ve had in the past with the Legis lature is 21 

that, once the Census data come out, we have a mont h to move 22 

in all of the elections, and that’s really what we need 23 

because it’s a humongous task.  And, you know, just  so we 24 

can troubleshoot some of the datasets.  So, that is  when 25 
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this entire dataset is available.  However, you can  start 1 

looking at Census data before the election data are  merged 2 

in, or before the registration data are merged in, of 3 

course.  There are also things that you could do wi th this 4 

dataset right now, even though it’s not on the 2011  census 5 

block, you can get this dataset right now on the pr ecinct 6 

level, for example.  So, if there were some questio ns, you 7 

could already do some things.  8 

  COMMISSIONER FILKINS WEBBER:  Precinct level from  9 

November?   10 

  MS. MAC DONALD:  Good job!  Exactly.  Yeah, we’re  11 

just working through – I mean, we’re just processin g that 12 

election.  It usually takes us about four to six mo nths to 13 

process an election because, yeah, you saw all of t his, but 14 

during a redistricting year, of course, it’s got to  be 15 

faster.  16 

  COMMISSIONER FILKINS WEBBER:  Well, I wouldn’t li ke 17 

to see any of the Commissioners jump in right away unless we 18 

have some reliability on where you’re at accurately , based 19 

on the information in the Statute.  Thank you.  20 

  MS. MAC DONALD:  No, I mean, again, it’s accurate , 21 

it’s just not on the unit of analysis on which you will be 22 

drawing data.  And that is a really good question.  Okay, so 23 

just to summarize what we have in the database, the re are 24 

some things, you know, again, for those sleepless n ights, if 25 
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you’d like to take a look, we have Census and elect oral 1 

data, Census and electoral geography, of course, an d then we 2 

have conversion – go ahead – did you want to ask?   3 

  COMMISSIONER BARABBA:  No, just smiling at how mu ch 4 

is available.   5 

  MS. MAC DONALD:  Then we have conversion files, 6 

which basically just help you go from one unit of a nalysis 7 

to another, so basically, if you want to look at -–  you 8 

know, you want to merge some data from the General Election 9 

of 2006 and the General Election from 2008, a conve rsion 10 

file will show you how these precincts relate, like  what 11 

proportion of that precinct is in this – these are also 12 

called “equivalency files.”  I always have this con versation 13 

when I call the Census and say, “Will you guys have  a 14 

conversion file for Block 2000 to Block 2010?”  And  they’re 15 

like, “What?”  They call it something else, so peop le call 16 

it “conversion files,” they call them “attribute fi les,” I 17 

think they call them “equivalency files,” so again,  I would 18 

just urge you, when somebody comes in with a big wo rd, just 19 

ask them what they’re talking about, because there are 20 

enough big words to go around in redistricting.  An d we have 21 

a lot of data reports and maps, and redistricting c ensus 22 

news and a court case archive; the latter could pro bably be 23 

more complete because we’re not exactly over-funded , I don’t 24 

know if, you know, we’re at the University of Calif ornia, 25 
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need I say more?  We’re really not over-funded.  An d we have 1 

some redistricting research, I’ll tell you a little  bit 2 

about some of the projects that we’ve done, and tha t is not 3 

funded by the State, so we’re always looking when t here is 4 

not a redistricting going on, we’re usually looking  for 5 

research funds, so where we can use the data and pe rhaps 6 

contribute to the general knowledge base for redist ricting 7 

in California.  And we actually did a couple of rea lly 8 

interesting projects earlier in the decade because,  as you 9 

remember, there were a few different attempts to mo ve the 10 

redistricting away from the Legislature, so every t ime 11 

something came on, we were all of a sudden very bus y, and 12 

you know, when you’re busy and when people are inte rested in 13 

what you’re doing, you can usually track some resea rch 14 

funds, too, so this is happy days for us!  Okay, ne xt.  15 

  Okay, back to the slide where we started.  Now it  16 

makes a little more sense, I hope.  So, again, what  do we 17 

use for equal population?  PL94-171, right, short f orm 18 

Census data, and compliance with Federal law, the V oting 19 

Rights Act, you use the PL94, Statement of Registra tion, 20 

Statement of Vote, now you know why I didn’t put th e 21 

citizenship data from the ACS on there, because tha t’s a 22 

problem and, again, it’s a bit of a question mark.  For 23 

compactness, you use Census geography, contiguity, you use 24 

Census geography.  Respect for city and county boun daries, 25 
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that is also part of the Census geography.  And the n we’re 1 

going into a couple of other issues, which is respe ct for 2 

neighborhoods, and hen respect for communities of i nterest.  3 

Respect for neighborhoods, and this is something -–  and 4 

actually communities of interest, that’s what you w ere 5 

asking about earlier, we’ll go into this in a littl e more 6 

detail in a little while, but basically public test imony is 7 

very important when you’re talking about neighborho ods and 8 

also communities of interest.  For one, I’m jumping  ahead a 9 

little bit, there is not one source where you can g o and 10 

say, “Give me some data for all the neighborhoods i n the 11 

State of California.”  Well, you could probably go to the 12 

realtors, but I can also tell you that your next pu blic 13 

hearing is going to be very well attended, not by t he 14 

realtors, but by all the people that supposedly liv e in 15 

those neighborhoods, because neighborhoods are deli neated 16 

for different purposes and, really, for redistricti ng 17 

purposes, you know, the realtors’ definition for 18 

neighborhoods or some other groups’ definitions for  19 

neighborhoods, may just not be as applicable, you k now, or 20 

applicable at all.  Really, probably what matters i s how 21 

people define their own neighborhoods.  And sometim es, if 22 

you’re lucky, and you can actually get what we call  a layer, 23 

which is just basically a geographic – just a map, an 24 

electronic map, that shows neighborhoods in some ci ties and 25 
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counties because some cities are really interested in their 1 

neighborhoods, they organize around neighborhoods, and so 2 

they have them delineated and they could just give you, you 3 

know, here is a layer for this particular city, it has all 4 

the neighborhood boundaries on there, and sometimes  these 5 

are actually good, sometimes they’re not so good be cause it 6 

always depends on how they were delineated, were th ey top 7 

down delineated, or bottom up?  So what we mean by that is, 8 

somebody just kind of drew those boundaries without  talking 9 

to anybody, or you know, were people actually invol ved?  Are 10 

those actually the neighborhood boundaries?  And I could 11 

tell you a little bit about communities of interest  because 12 

that’s my absolutely favorite topic, I actually did  my 13 

Masters on it, and I just love it, it’s one of thos e things 14 

that you can’t really completely get your hands aro und 15 

because it’s a moving target, but it’s sometimes re lated to 16 

neighborhoods.  Sometimes a neighborhood can be a c ommunity 17 

of interest, and sometimes a community of interest is 18 

something completely different.  But, to find out w hat it 19 

is, you really need public testimony.  You really h ave to 20 

bring people into the process and ask them.  And es sentially 21 

how you delineate it would be by data and geography  22 

submitted by the public, and, again, there may be s ome way 23 

to integrate the ACS and some data from the ACS, in  24 

particularly, about second language populations.  25 
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  CHAIRMAN YAO:  You previously defined a precinct as 1 

a thousand voters or less than – fewer than a thous and 2 

voters.  What is the smallest neighborhood and the smallest 3 

community of interest that I has been classified?  4 

  MS. MAC DONALD:  You know, I have no idea, honest ly.  5 

I don’t know -– I just don’t know that anybody has ever 6 

really looked at it from that perspective.  I could  imagine 7 

that a neighborhood could be quite small, but it co uld also 8 

be quite large, it depends on where you are really in the 9 

State.   10 

  Okay, sticking with communities of interest, so, 11 

again, this is something we have almost covered.  S o, what 12 

is a community of interest?  Well, it depends.  And  we could 13 

have a complete hearing on just what it is and talk  about 14 

it, I would be very happily sitting in the front ro w.  15 

Basically, it’s a group of people with a specific c ommon 16 

interest, that, I think, we can all agree on it.  A nd then 17 

there is some language in some of the court cases, actually.  18 

In Miller vs. Johnson , the language is actual shared 19 

interests, and that is an interesting one because t hat goes 20 

to that topic about, you know, who defines a commun ity of 21 

interest.  This is just somebody saying, “Okay, you  all are 22 

a community of interest and this is for my favorite  ACS 23 

unit, the plumbing comes in.  So, you take your ACS , 24 

everybody has the same kind of plumbing, are you no w a 25 
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community of interest, right?  So, you know, you co uld have 1 

a little fun with these definitions, but basically,  looking 2 

at Census data and just assuming that that’s going to be the 3 

definitive source to tell you about communities of interest 4 

might be a little problematic, not just because of the data 5 

releases and all of that, but also because of the v ariables 6 

that are available, and you know, perhaps you shoul d think 7 

through what really is applicable and really ask pe ople, and 8 

ask people to bring in data, and tell us about the 9 

communities of interest, then, you know, let us kno w what 10 

they need, representation on, what and how big are they 11 

organizing around, and all of that.  But we have on e helpful 12 

hint and that is what communities of interest canno t be for 13 

the purpose of this California redistricting, and t hat is 14 

communities of interest shall not include relations hips with 15 

political parties, incumbents, or political candida tes, and 16 

that basically means that you cannot use the politi cal data 17 

to define a community of interest.  Again, neighbor hoods, 18 

just as you’ve already alluded, they definitely var y in 19 

size.  I mean, I’m sure there are some very small o nes and 20 

maybe we’ll find out about some.  I mean, I’m hopin g 21 

somebody will keep track of the smallest neighborho od and 22 

the largest neighborhood in the State of California .  I 23 

mean, this will be the place to find out it, I woul d guess.  24 

Sometimes they are designed by cities, sometimes po orly, and 25 
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by communities.  There are really no data sources a vailable 1 

that show neighborhoods statewide, and basically th ey just 2 

need to be documented and submitted, and probably b y people 3 

that want to participate in the redistricting and p eople 4 

that want to ensure that they have a good district,  that 5 

they get a good district drawn.  Okay, next.  6 

  Since Prop. 20 just passed, we have a bit of 7 

definition for community of interest, and it basica lly reads 8 

that, “A community of interest is a contiguous popu lation 9 

which shares common social and economic interests, that 10 

should be included within a single district for pur poses of 11 

its effective and fair representation.”  And, you k now, that 12 

sounds good.  You know, a lot of people are probabl y going 13 

to come in and tell us about what their social – wh at the 14 

criteria that we should be considering under social  15 

interests and also economic interests.  It gives so me 16 

examples of what that may be.  As I read those exam ples, I 17 

thought that that were a little bit limited, so – a nd I’ll 18 

give you one example from my own neighborhood about  a 19 

community of interest, why this, I think, is a litt le 20 

limited, and why we should probably not limit commu nities of 21 

interest to the examples, but rather think a little  bigger.  22 

Where it says use the same transportation facilitie s, so 23 

examples of shared interest will be defined by the use of 24 

the same transportation facility.  Well, in my neig hborhood, 25 
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we have a BART Station, and we have a BART Station that sits 1 

above ground, so it is very loud, and there is a co mmunity 2 

of interest that organized around the BART Station,  it was 3 

like, “Why is our BART station above ground and all  the 4 

other ones are below ground?”  Right?  But what we also have 5 

is, because we are the last BART Station, the hub B ART 6 

Station right before you go to San Francisco, every body who 7 

goes to a ballgame, everybody who goes to the opera , 8 

everybody who goes anywhere parks in our neighborho od.  9 

Guess who doesn’t park in the neighborhood?  It’s u s, 10 

because there are people from outside the neighborh ood.  11 

Well, people come there to take BART.  Well, so doe s that 12 

mean that because the people that come to our neigh borhood 13 

and they use the same transportation facility, they  are now 14 

our community of interest?  Or, are we the communit y of 15 

interest because we deal with the fallout of the pe ople that 16 

come there to use the particular transportation fac ility?  17 

Because, I’ll tell you, not a lot of people in my 18 

neighborhood actually use BART, so, you know, as I just 19 

looked at that, you know, the longer you look at th e 20 

examples, the more you figure out that there is a w hole lot 21 

more to this.  So, I think my recommendation would be as 22 

somebody who is a little obsessed with communities of 23 

interest, would be that, you know, to really take t he 24 

examples, there are some good examples there, but t o just 25 
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keep it open and really listen to people as they co me in and 1 

tell you about their communities of interest becaus e these 2 

are really just examples.  And there are more of th em out 3 

there, and I think the experts are going to be the people 4 

that actually live in those communities.   5 

  So, here are some examples that we run into in 6 

redistricting, so, as I said, we’ll bring in a few examples 7 

of our experiences.  Oftentimes, people actually or ganize 8 

around schools or school districts, that’s a really  big one. 9 

If you have an elementary school and you have a lot  of kids 10 

in the neighborhood, and everybody is getting invol ved to 11 

try to make that school into something that you wan t to send 12 

your kids to, all of a sudden you have an entire co mmunity 13 

that just really focuses on that school, you have 14 

fundraisers, school facilities maybe used for all d ifferent 15 

purposes like when school is not in session, things  like 16 

that, transportation hubs where you just have bake sales – 17 

the transportation hub, you know, a BART station or  18 

something like that because you’re dealing with, yo u know, 19 

as you live there, you deal with certain issues – i t may be 20 

noise, it may be pollution, maybe things like that.   21 

Sometimes it’s also good things, it doesn’t have to  be 22 

something negative.  But, you know, most of the tim e people 23 

unfortunately organize to improve something, not to  say, 24 

“Hooray, we’re just so great!”  Community centers, of 25 
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course, and you’ll find this a lot, for example, in  second 1 

language communities where oftentimes a community c enter 2 

provides certain resources, you know, how to access  language 3 

information, you know, particular benefit programs,  cultural 4 

programs, and whatnot.  So, people are drawn to tha t 5 

particular community center and that is something t hat they 6 

organize around, and that becomes a community of in terest 7 

very quickly.  A dog park, you know, people get tog ether and 8 

they want to establish a dog park, basically, in th eir 9 

neighborhood so they don’t have to drive seven mile s to the 10 

next one, or whatever, any kind of a dog – because the dog 11 

park had to be on the slide somewhat.   12 

  Often times when people come in and they start 13 

talking about race and ethnicity with respect to co mmunities 14 

of interest, they are basically summarizing experie nces, 15 

they are oftentimes just saying, okay, it’s not jus t that 16 

it’s race and ethnicity because sometimes it goes a cross one 17 

race or two races, it’s basically a shared experien ce.  18 

Sometimes it is about access or a lack of access to  19 

education, it’s perhaps historic discrimination, it ’s all 20 

kinds of experiences that get co-mingled in this te stimony 21 

that says, you know, “We’re all of X ethnicity, we’ re all of 22 

X race.”  So, sometimes it helps to probe a little bit when 23 

people start telling you about it and it starts to define 24 

it, because that is like the simple way, is to talk  about 25 
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what we see.  And, you know, as you probe a little bit more, 1 

you get just a wealth of data.  Sometimes it just s hows that 2 

there’s a higher number of kids per household, for example, 3 

our Latino populations oftentimes have younger popu lations, 4 

so there are many many more kids.  And just an over all 5 

younger population is true for many immigrant commu nities, 6 

actually.  7 

  Just very quickly, we just talked about this 8 

already, so there is a question about whether you s hould, 9 

you know, define them top down vs. bottom up.  So, top down 10 

would be you take basically data that was collected  for 11 

perhaps a totally different purpose, and you kind o f squeeze 12 

that data into the criterion that you’re trying to work 13 

with, you know, it’s something that the courts didn ’t really 14 

like, they talked about stereotyping in a few cases , you 15 

know, that you just say, “Oh, yeah, just because al l these 16 

people can have the same plumbing,” I mean, I’m sur e they 17 

came up with a better variable, you know, that basi cally 18 

makes them a community of interest; well, it’s just  not that 19 

simple.  Bottom up basically refers to, you know, g etting 20 

testimony, just talking to people, having people co me in and 21 

tell you a little bit about their communities and w here they 22 

are.  And one really interesting thing is, and this  is 23 

something that you may want to let people know befo re they 24 

come in and talk about their communities of interes t, they 25 
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should give us some geography with it.  They should n’t just 1 

talk about how wonderful they are all organized aro und a 2 

particular topic and what unites them, but also, an d this is 3 

something we got out of the last redistricting, peo ple just 4 

forgot to say, “And here are the boundaries, it’s 7 th  Street 5 

to Meadow Parkway,” “It’s West Grand Avenue, and it ’s Wood 6 

Street.”  Or something like that.  Because if you d on’t have 7 

the geography, it’s going to be pretty hard to deal  with, 8 

you know, because, really, redistricting is all abo ut 9 

building blocks and about geography.   10 

  COMMISSIONER BARABBA:  Karin?  If a group came an d 11 

said that they had X thousand members, would it be possible 12 

to run their addresses through the Address Coding G uide and 13 

see what their geography was?  14 

  MS. MAC DONALD:  Yeah, absolutely.  That is reall y 15 

straightforward, actually.  If anybody comes in wit h any 16 

kind of address, you could just run it through the GIS and 17 

it will basically just put a dot onto the map.  18 

  COMMISSIONER BARABBA:  Would you provide that 19 

service if they brought it to –  20 

  MS. MAC DONALD: I think you could just do that he re.  21 

Yeah, I suppose we could do it, but you have somebo dy with a 22 

computer who will work for you, I hope.  There is 23 

redistricting software involved, it’s really 24 

straightforward.  If people just give you the file,  just 25 
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properly –  1 

  COMMISSIONER BARABBA:  Thanks.  2 

  COMMISSIONER GALAMBOS MALLOY:  May I ask a point of 3 

clarification?   4 

  MS. MAC DONALD:  Yes, of course.  5 

  COMMISSIONER GALAMBOS MALLOY:  This may be a 6 

question for you, or it may also be for counsel.  I  just 7 

want to go back to the legal definition around comm unities 8 

of interest and the piece of the definition that is  9 

contiguous, and I think, from the various presentat ions 10 

we’ve been seeing, what I’m taking away from that i s that 11 

there is some level of flexibility that contiguous may not 12 

mean that it is physically proximate to each other,  like 13 

there may be some breaking up.  So I just want to c larify if 14 

you can run through that a little bit again and may be for 15 

Steven? 16 

  MR. RUSSO:  I would refer to Justin on that, he’s  17 

our expert on –  18 

  COMMISSIONER GALAMBOS MALLOY:  Okay, thank you. 19 

  MR. LEVITT:  I am happy to give a short answer.  20 

Again, when you are a full Commission, you will als o want to 21 

get advice from your counsel, and in part because t here is 22 

not one straightforward answer as with so much.  Co ntiguity 23 

means that things have to be connected.  The trick here is 24 

going to be by how much, and that’s going to be ful ly within 25 
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your discretion.  Communities – I take the requirem ent to 1 

mean that a community of interest need not be all p acked 2 

together, that it is something much more than conti guity.  3 

As you’ve seen from the Arizona example, that distr ict that 4 

I showed you was technically contiguous, even thoug h it 5 

involved pockets of people in different regions of the state 6 

that were connected by not very much, and you’ll ha ve to 7 

decide, in essence, how much connection you are com fortable 8 

with.  Generally, what contiguity means is that the  9 

population is connected, but it can be connected by  a thread 10 

thin line.   11 

  COMMISSIONER GALAMBOS MALLOY:  Thank you.   12 

  MS. MAC DONALD:  Okay, so the last point back to the 13 

communities of interest, it is about the API group,  so Asian 14 

Pacific Islander group.  We think that, there, the 15 

definition for community of interest may be particu larly 16 

important because Asian Pacific Islanders can get l umped 17 

into this one big data category in the Census, so I  think 18 

bringing people in and actually having them testify  about 19 

their communities of interest is going to be very v ery 20 

important to make sure that they get good represent ation.   21 

  Okay, so we’ll look at a couple of maps and then 22 

we’ll go to the little demo here if that’s okay.  D oes 23 

anybody want to take a break, perhaps?   24 

  COMMISSIONER FILKINS WEBBER:  Yes, please.   25 
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  CHAIRMAN YAO:  After a couple questions.  Obvious ly, 1 

we’ll deal with the primary community of interest; based on 2 

your experience and all the redistricting that you have 3 

done, how often do you have to consider a secondary  and so 4 

on in the same area?  5 

  MS. MAC DONALD:  Yeah, that’s an interesting one.   6 

You know, the way we’ve dealt with it when it came up was 7 

usually when there was conflicting testimony, which  can 8 

absolutely happen, especially, since you’re drawing  9 

different levels of districts.  So, community of in terest in 10 

like one district, in one area, may be completely d ifferent, 11 

but have some overlap with another community of int erest.  12 

So, really, it hasn’t been an issue because the app roach 13 

that I always took, and we took, was to just try to  draw a 14 

district, or just a boundary around all of them, if  we 15 

could, and just keep them altogether, you know, jus t 16 

basically take the largest community of interest if  we 17 

could, and keep them together if it was possible, s o, to 18 

basically just incorporate all of them.  It’s not a lways 19 

going to be possible, you know?  I mean, you’re goi ng to 20 

have to make some really hard decisions, you know, there’s 21 

going to be a lot of people that will not get what they’re 22 

asking for just because it’s not possible, but that ’s where 23 

public process comes in.  And that’s one thing I re ally 24 

learned, particularly in those two redistrictings i n San 25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

130
 
 

Diego and San Francisco.  In some, there was always  at least 1 

one situation where we got ourselves into a real pi ckle, 2 

where the Commissioners really wanted to do somethi ng, they 3 

had public testimony and something was very importa nt to a 4 

particular community, and everybody was really pass ionate 5 

about it, and it just couldn’t be done.  It couldn’ t be done 6 

because of the geography, it couldn’t be done becau se of 7 

equal population considerations, it couldn’t be don e because 8 

the other districts were basically drawn already, I  mean, 9 

there were always reasons for why it couldn’t be do ne, but 10 

if you have a public process and people saw how you  got 11 

there, and you throw it open and you say, “Okay, pe ople, we 12 

can’t figure out how to make it better.  Can everyb ody 13 

please just let us know if somebody can come up wit h a 14 

solution?”  Then you’re having a totally different 15 

conversation, you’re not having finger pointing, yo u’re not 16 

having, “Oh, you didn’t take us seriously,” and wha tnot, you 17 

know?  Basically bringing people in and giving them  the 18 

opportunity to participate is great, and sometimes somebody 19 

really does come up with a better solution.  I mean , you’re 20 

going to have a lot of work, you know, in a very br ief 21 

period of time, so use all the help you can get.   22 

  CHAIRMAN YAO:  All right, let me at this point ca ll 23 

for a ten-minute recess.  So we’ll be convening at a quarter 24 

‘til three.   25 
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(Off the record at 2:36 p.m.) 1 

(Back on the record at 2:48 p.m.) 2 

  CHAIRMAN YAO:  Okay, the Commission is reconvenin g.   3 

  MS. MAC DONALD:  Okay, well thank you.  There we go.  4 

The slide where we stopped, so I’m going to be walk ing 5 

again, very much to the dismay to our sacred videog rapher 6 

here.  This is actually ACS data now, and this is w hat we 7 

would call in my office an over/under map.  So, wha t this 8 

shows you is the Congressional District for the Sta te of 9 

California.  We used the 2009 one-year estimate tha t the 10 

Census released through the ACS, right?  And we loo ked at, 11 

based on the assumption is this is the total popula tion for 12 

the State of California, divided it by 53, figured out what 13 

the ideal population for each Congressional Distric t should 14 

be, and then figured out which one is over and whic h one is 15 

under, and why this is interesting is because it wi ll show 16 

you which way your districts are going to move.  So , blue, 17 

dark blue, shows that it’s under-populated by 10 pe rcent or 18 

more and then basically, as the blue gets lighter, there is 19 

less under-population, so basically the under-popul ated 20 

areas have to grow, so they have to pick up people in the 21 

over-populated areas, right?  Because you have to b alance 22 

the entire State of California.   23 

  So, green are the over-populated areas, so the 24 

interesting thing here is, and this is very -– I al ways say, 25 
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you know, Social Scientists, we usually prove commo n sense, 1 

or –- so, basically what is interesting is that the  eastern 2 

areas, they have all grown relatively speaking, so they are 3 

all over-populated and the coast is under-populated .  Well, 4 

what do we know about how people were purchasing ho mes, 5 

moving to the east because the homes were more affo rdable, 6 

and essentially there were a lot of people that mov ed away 7 

from the coastal areas into the Imperial Valley and  into the 8 

Inland Empire, into the Central Valley, and whatnot .  So, 9 

this is really what we’re seeing here.  We looked a t some 10 

data and I didn’t want to show you too many maps, I  have 11 

them if somebody wants to see them.  We compared th e 2009 12 

data from the ACS to the three-year estimate that w as 2005 13 

through 2007, just to see if people were moving bac k already 14 

because that was my guess, because foreclosure cris is hit, 15 

right?  So people lost their homes, so did they sta y there?  16 

And did they rent?  Or did they come back?  And we actually 17 

saw a little bit of difference in that these areas are less 18 

over-populated now than they were in 2005 through 2 007, so 19 

that was pretty interesting.  But this is just to g ive you a 20 

little bit of an overview because it just shows you  that, 21 

essentially, if you have all these areas along the coast 22 

under-populated, then all your districts are probab ly going 23 

to move a little bit eastward, right?  Because that ’s 24 

basically the easiest thing to do now.  I’m not say ing that 25 
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you couldn’t, if you wanted to, throw the baby out with the 1 

bathwater and just don’t start with these districts  at all, 2 

and just start from scratch.  Those are all decisio ns that 3 

you’re going to have to make.  But if you were just  to stick 4 

with these old district lines, and you just wanted to 5 

equalize the populations, do the best you can with that, 6 

then that’s the way it would probably go.  Okay, ne xt one.  7 

  These are just slides that show you some zoom-in 8 

areas, so this is the San Francisco Bay Area.  Thes e are 9 

unfortunately – these numbers are hard to read for you.  It 10 

just shows that these areas are between 6.3 percent , 8.3 11 

percent under-populated, 7.4 percent, so essentiall y when 12 

you’re moving into the next district over, you alre ady need 13 

to pick up 6.3 percent here, or 8.3 percent, and th is county 14 

is under-populated, as well, right?  Or this distri ct.  So, 15 

once you’re over here, you’re already almost at 15 percent 16 

under, and then you’re moving into this district, w hich is 17 

right now over by eight percent, but you still don’ t have 18 

your ideal population because you still haven’t pic ked it 19 

all up, right?  So, you just keep on scrambling to pick up 20 

population, and that is essentially what you’re goi ng to be 21 

doing when you’re moving lines around.   22 

  This is the zoom-in for the LA Area, so this gets  23 

even more tricky because all these are different 24 

Congressional districts here in the LA Area because  it’s 25 
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just a very densely populated area, so there’s a lo t of 1 

different districts, and they’re all under-populate d, 2 

they’re all blue.  So, you know, it’s cumulative to  how many 3 

people you’re going to have to pick up, this is int eresting 4 

stuff – I like it, so….  5 

  Here is what we did.  Again, because you can map 6 

almost anything.  These pie charts show the ethnici ty for 7 

the people, for the total population, the people th at lived 8 

in those districts.  So, again, you can’t really se e a whole 9 

lot, but yellow is Latinos, green is Asian, so a li ttle 10 

slice of green up here, and red is black, and this dark kind 11 

of brownish, that’s the White population.  So, the reason 12 

for why I’m going to put this on top and probably t he next 13 

zoom will illustrate this a little bit better, is t hat, as 14 

you’re moving to pick up populations, which populat ions are 15 

you more likely to pick up, right?  So which ethnic ities are 16 

you more likely to pick up?  And this is really kin d of over 17 

the – I have to say this, too, because of course yo u have to 18 

assume that, for example, if you have a high Latino  area, or 19 

here you have a high Asian area, I mean, they’re no t all 20 

going to – all the Asians don’t just live right at the 21 

border where you’re going to pick them up, obviousl y, right?  22 

All the Latinos are not just going to – this is a t otal, 23 

this is an aggregated chart here.  But, again, it g ives you 24 

kind of an idea of what you’re dealing with in term s of the 25 
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racial and ethnic breakdown, and also, you know, th e over 1 

and under of these districts.   2 

  This is the same thing for the LA area.  What you  3 

see here is that there is really a lot of Latinos i n these 4 

different districts, so you know, as you’re moving,  you’re 5 

most certainly going to pick up Latinos, and this g ets 6 

interesting because you see that there’s a lot of L atinos 7 

here that are probably more than 75 percent, and if  you 8 

recall, I’m sure Justin went over this, packing and  9 

cracking, did you talk about that?  10 

  MR. LEVITT:  Yes.  11 

  MS. MAC DONALD:  So, you know, you’re just, under  12 

certain circumstances, you should not be packing hi gh 13 

minority groups into the same districts, you know, if you 14 

can draw two districts, and you have all of those f actors 15 

that I outlined, as well, you have to just be caref ul the 16 

way that you’re moving and really just keep Voting Rights 17 

and all that in consideration, along with all of yo u other 18 

criteria.   19 

  Okay, actually, let’s do a demo and then we’ll go  20 

back to this one.  So, I’m going to pass the mouse,  I guess, 21 

to Nicole, who has of course been holding the mouse  and 22 

clicking.  And she’s going to do a demo of the redi stricting 23 

software that we’ve been using.  And this is Maptit ude for 24 

Redistricting, we’ve been using it for quite some t ime.  25 
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I’ll tell you why, they used to be the cheapest 1 

redistricting software in the last redistricting.  They were 2 

actually just phenomenally inexpensive, and now the y’re a 3 

lot more expensive, unfortunately.  But –  4 

  MS. BOYLE:  They had 10 years to add bells and 5 

whistles that they’re now charging a lot more for.  6 

  MS. MAC DONALD:  Yeah, but, you know, it works.  So 7 

that’s what we’re using, so she’s going to just sho w you how 8 

to draw some lines around, and some of the kind of 9 

interesting issues that you’re going to run into ju st 10 

because of geographic features and geographic uniqu eness of 11 

the State of California.   12 

  MS. BOYLE:  So one of the reasons I chose this 13 

district was it’s on the Peninsula, so you have a 14 

geographical constraint, you have water, and you al so have 15 

the narrowness of the Peninsula constraining on whi ch 16 

direction you can go to get a population, you have to cross 17 

the water, you have to go down.   18 

  MS. MAC DONALD:  It’s an Assembly District, right ?  19 

  MS. BOYLE:  Yeah, this is an Assembly District pl an 20 

and these lines that you see, these red lines, are the 2001 21 

Assembly Districts.  Please stop me at any time if anything 22 

is unclear, I’m used to working with myself! 23 

  MS. MAC DONALD:  It’s a lonely existence.   24 

  MS. BOYLE:  Please stop me, it’s all very clear t o 25 
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me, what I’m doing!   1 

  MS. MAC DONALD:  Pass the tissue.  So, basically,  2 

the red line here, that’s the Assembly District.  3 

  MS. BOYLE:  Yeah, that’s the current 2001 Assembl y 4 

District 1 for the 12 th  Assembly District.  Let me just back 5 

out a little bit here and show you that they keep a ll of San 6 

Francisco into these two districts for 2001, and in  1990, 7 

this is what they were doing, this is the 1990 dist rict.  8 

So, all they did here was kick that out and bring t his in 9 

over here, and at that time, Daly City, which is a City that 10 

I’m going to now keep together, put back wholly int o the 12 th  11 

District, and show you some of the issues that caus es.  And 12 

then, here, for the 13 th , all they did, it was under-13 

populated and they picked up a corner of the 12 th .  14 

  MS. MAC DONALD:  What’s the numbers?  15 

  MS. BOYLE:  I don’t remember what the over’s and 16 

under’s – oh, here it is, it was 6,700 people over- populated 17 

in 2001, the 1990 district was; and in 2001, the 13 th  18 

District, it is this number here, it was over-popul ated by  19 

2,285, so there wasn’t a lot of changing that had t o occur.   20 

  MS. MAC DONALD:  Do you have the census tract aro und 21 

totals –  22 

  MS. BOYLE:  Yes, so this is the Bay Area, this 23 

yellow shaded area is actually the area of Daly Cit y, so 24 

there is this gray area in here, so the white areas  are 25 
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parts of the State that are unincorporated, they ar e not in 1 

a census place.  The gray areas are part of census places.  2 

And this beige area here is the area of Daly City, and you 3 

can see that it was split here by the 12 th  boundary.  And one 4 

of your criteria to try to keep cities and counties  5 

together, but it’s not always possible, sometimes i t’s 6 

tricky and sometimes cities have to be split.  If y ou 7 

notice, it has 103,000 people, so it could conceiva bly fit 8 

into one Assembly District, which is 420 something thousand 9 

people.  So why don’t we go ahead and kind of see w hat 10 

happens.  We’re going to put Daly City back into th e 12 th  11 

District and try to balance it out.  So, this softw are 12 

pretty much has all of the bells and whistles that you need, 13 

anything that anyone ever conceived of when drawing  a 14 

redistricting plan has actually been programmed int o this 15 

software, though I’m sure someone can always find s omething 16 

new.   17 

  So, as I zoom in, you see these green boundaries,  so 18 

these are the census tracts, and when you’re moving  census 19 

blocks around, as you pointed out, you’re going to have 700 20 

and something census blocks that need to be assigne d to 21 

census districts, and that’s every census block in the 22 

state, you don’t want to miss any.  They are incred ibly 23 

small and they have these weird configurations, so when 24 

you’re working and creating districts, you’re tryin g to work 25 
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with the largest area possible, you want to move th e blocks 1 

in groups.  You can put a whole county in a distric t, like 2 

in Northern California, you have districts composed  of 3 

multiple counties, you’ll move that county, all the  blocks 4 

in the county, at one time.  And in more populated areas 5 

where county populations are much larger than the d istrict, 6 

as in the case of San Francisco, it has a populatio n for two 7 

districts, you’ll need to use a smaller unit.  And at this 8 

level, it’s appropriate to use a tract; in other ar eas, like 9 

in LA where the cities and the census places are sm aller 10 

than districts, and they’re boundary to boundary, y ou’ll 11 

probably be moving census blocks around in groups o f census 12 

places.  Once you have the core of your district 13 

constructed, then you start to move to the smaller units, 14 

the tracts.  Once you need to get the deviations do wn, you 15 

saw that in some cases zero deviation is what you’r e going 16 

to be shooting for if it’s possible, then you’ll be  using 17 

the census blocks.  18 

  MS. MAC DONALD:  And let me just remind you, that  19 

chart where I showed you how all of those units of analysis 20 

are nesting in each other, so basically she’s takin g 21 

advantage of that fact and she’s taking the largest  unit 22 

that she can possibly grab so that she doesn’t have  to sit 23 

there and click 710,000 times as she is, you know, 24 

redistricting the state.   25 
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  MS. BOYLE:  There’s no other unit of geographical  1 

analysis for which the census data is available tha t will 2 

split the census block. The census blocks will alwa ys get in 3 

the census places, will always get in the census tr acts.  4 

  MS. MAC DONALD:  And I’m going to say something t hat 5 

is kind of a little offbeat here.  Somebody will pr obably 6 

come in and ask you to split a census block at some  point, 7 

and that creates a huge mess, and also a legal mess  because, 8 

remember that census blocks are the smallest unit o f 9 

analysis on which we have population reported, once  you 10 

split it, you have no idea how many people are in e ach side 11 

of that split, right?  So that opens you up to some  12 

interesting questioning, and perhaps, you know, que stioning 13 

in a court, about what your total population for th e 14 

District really is, especially if you have to keep the 15 

deviations extremely low.  I have never really seen  a case 16 

in the redistrictings that I have watched or perfor med 17 

myself where a census block needed to be split, I t hink 18 

there is always another solution, always.   19 

  MS. BOYLE:  So there are some things here in the 20 

software I’m going to explain real quick.  These to ols over 21 

here allow me to navigate and move around on the ma p.  This 22 

little box here, this is my redistricting toolbox, this is 23 

how I’m interacting with the map and moving – assig ning 24 

census places to districts.  It allows me to target  my 25 
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district; in this case, we’re going to be putting D aly City 1 

into the 12 th  District, so my target district would be the 2 

12 th .  The source district allows you to control where your 3 

building blocks run, once they’ve been assigned to a 4 

district, you can control which blocks you’re allow ed to 5 

select and to pull in.  And then, here, this is the  6 

selection layers.  You are always wanting to move g roups in 7 

the largest hierarchy possible, so this allows you to 8 

control and group together blocks for movement.  An d so, in 9 

this case, I want to move all of Daly City, so my s election 10 

layer is going to be census place, this beige area,  the gray 11 

areas, and this one here, they are census places.  And then 12 

these are my tools that allow me to select.  I’m go ing to 13 

use this tool and I’m going to click on the beige a rea, and 14 

that will select all the census blocks in Daly City .  Okay, 15 

now, up above you see this data up here, I have thr ee – 16 

there are 80 Assembly Districts in California and t his 17 

particular plan, I have three right now that have b een 18 

created.  I have the 12 th , the 13 th , and the 32 nd, which is 19 

down in the southern Central Valley in Bakersfield.   If we 20 

have time, we’ll get to that example, if not, we’re  just 21 

going to work on the 12 th  and the 13 th .  But it tells you – 22 

this number up here without a district next to it, this is 23 

the current population that is unassigned.  The una ssigned 24 

population of blocks that currently are not assigne d to a 25 
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district – in your jurisdiction, which in this case  is the 1 

entire State of California.  This second column her e tells 2 

you by how many persons these districts are deviati ng.  This 3 

percent deviation gives you the same figure and per centage, 4 

and then we have our demographic data – Hispanic or igin, 18 5 

and over Hispanic, not Hispanic.  We have Black, As ian, so 6 

basically this is all of the first part of the seco nd table 7 

of the PL94, the Latino and not of Latino origin.  So, when 8 

you’re seeing black here, this “NH” stands for Non- Hispanic.  9 

So, this figure here is reported for Black people w ho 10 

indicated that they are not of Latino origin, and t he same 11 

for Asian, White, Not of Latino origin.  If you scr oll more 12 

to the right, you’ll see I have total registration and total 13 

– that is for the 2000 General Election, that is th e last 14 

election that the Statewide Database has the census  block 15 

data available for.  Come March, April, or May of 2 011, 16 

we’ll have all of the 2000 election data available on the 17 

2011 census block.   18 

  MS. MAC DONALD:  For the last decade.   19 

  MS. BOYLE:  For the last decade.  Okay, so now, t his 20 

orange area here, this is the software showing me t hat this 21 

is the part of Daly City that is currently not on t he 12 th  22 

District, and the orange is indicating that they ha ve been 23 

selected for movement.  So, there is another window  here, 24 

and this is called your “Pending Changes” window.  It’s 25 
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telling you what is in this orange area.  There are  39,000 1 

people in Daly City that aren’t currently in the 12 th  2 

District, that is the population that is represente d in that 3 

orange area.  Should I move that into my district, it’s 4 

going to increase the population, up to 463,000, I’ ll then 5 

be over-populated by 39,958, so I’m going to have t o remove 6 

some people from the district now if I want to keep  Daly 7 

City in there.  Then, this gives you the new breakd own for 8 

the district.  It doesn’t show up, up here.   9 

  MS. MAC DONALD:  Let me just say something about the 10 

toolbox while you’re clicking.  So that particular toolbox, 11 

once you have the entire redistricting dataset, you  can 12 

basically select on what variables you want in ther e, right?  13 

But you could, in theory, put every single variable  that we 14 

have in the block level into that toolbox, and then  you can 15 

access that.  The way she set it up is she didn’t p ut any 16 

voting data or anything like that into this particu lar demo 17 

because she doesn’t need to.  But, as good as the s oftware 18 

has become, and as many bells and whistles as they are, it 19 

still takes quite a lot of time to set everything u p to the 20 

proper level and to actually move lines around.  An d you’ll 21 

see this as she adds units of analysis because ther e is 22 

processing time involved, as well.  So, you know, i t doesn’t 23 

go very quickly.   24 

  MS. BOYLE:  This is what I will do to this 12 th  25 
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district up here, if I add this orange area in, and  to add 1 

the orange area in, I’m going to use this green che ck and 2 

it’s going to update the district, so now you can s ee that 3 

district is over-populated by 39,000, you see that up there?  4 

Okay, and something else that you can’t see is the new 5 

boundary, I need to turn that on.  Okay, so this da rk 6 

boundary, this is the boundary that we’re working w ith.  Can 7 

you see it right there?  So now the boundaries move  down and 8 

take in that part of Daly City.  Now, something tha t you 9 

might not be able to see is that – let me just high light the 10 

district.  11 

  MS. MAC DONALD:  I’m assuming you want me to poin t 12 

out those, yes?  13 

  MS. BOYLE:  Pardon me?  Right, that’s Broadmoor, 14 

that’s within Daly City, but it’s already in the di strict.   15 

  MS. MAC DONALD:  It’s a city within a city, so 16 

remember I showed you a little bit of geographic qu irkiness?  17 

So we have cities within cities, we have one of tho se in 18 

Oakland, as well -– Piedmont.  So, when you’re tryi ng to 19 

keep these together, or particular cities, and you’ re 20 

looking just at, you know, how big is the city, oka y, I 21 

could just stick this city, you know, based on my s tats that 22 

I have, I could just stick this city into the distr ict; you 23 

stick the city into the district, either you’re cre ating an 24 

island because you then have a floating city in the re, or 25 
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you stick the other city in there, as well, and tha t 1 

oftentimes means you’re just going over the populat ion that 2 

you were shooting for, so basically you’re going ov er your 3 

ideal population, so there are a few of those.   4 

  MS. BOYLE:  So now we need to take some people ou t 5 

and we’ll go ahead and move them into the 13 th  district 6 

because we don’t want to take down from here.  When  you take 7 

out from here, there aren’t a whole lot of people i n that 8 

area, and I’ll show you right now.  See that?  It’s  all zero 9 

population, so we’re not going to lose anybody by t aking 10 

that area out.  So, yeah, it won’t help us.  And an yplace 11 

else we’re going to take out is already in the dist rict, 12 

it’s all Daly City.  Daly City is pretty much kind of 13 

creating a block, like a bottleneck on this peninsu la.  If 14 

you want to keep it together, you can’t really go d own 15 

there, you have to go back up.  So we’re going to g o ahead 16 

and put these extra 39,000 people into the 13 th  district, 17 

which is going to over-populate it.  So, let’s go a head and 18 

do that.  So, now I’m going to switch my target dis trict to 19 

13, and I’m going to set the control district to 12 , so I 20 

can just pull out of 12.  In this situation, that’s  not 21 

really necessary, but when you’re working in an are a and you 22 

have a lot of districts touching, it won’t always b e 23 

apparent where you may be selecting from, especiall y working 24 

in different units in census places.  So I need to switch my 25 
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selection and lay another tract.  And I’m going to look real 1 

quick at what the previous boundary was.  So, all t his area 2 

right here used to be in the 12 th , I’m just going to go ahead 3 

and I’m going to work in that same area, so I’m goi ng to 4 

zoom in so I can see a little bit better view, I’m going to 5 

put some tracts back into the 13 th  district.  And as I select 6 

them, the total population will show up here, so as  I select 7 

red areas, it’s indicating to me that, if I’ve put those 8 

into the 13 th  district, the 12 th  district will be removing 9 

approximately 10,500 people from the 12 th , and I’ll only be 10 

over 29,000, so I still have to find 29,000 more pe ople.  So 11 

now I’m over-populated 10,000 – oh, wait, I’m still  under-12 

populated 10,000, so I still need to gather some mo re 13 

people, and this tract has 6,000 plus two, and I ne ed a 14 

little less than three, so I’m going to go ahead an d put 15 

this tract in here, and then I’m going to remove so me 16 

blocks.  So now we’re under-populate by 311, but th at’s 17 

okay, I’ll find some more people to put back in, my  software 18 

will help me.  So, now I’m going to go to that bloc k unit.  19 

And I think this looks like –  20 

  MS. MAC DONALD:  So, you see how the block 21 

boundaries are shaped, you know, very squarely in s ome of 22 

these areas, and in other areas they’re kind of rou nded?  23 

It’s because they are following the streets, it’s a  densely 24 

populated area, right?  And, again, as I said earli er, in 25 
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urban areas, it’s usually a city block that we’re t alking 1 

about when we’re talking about a Census block, so y ou can 2 

really see that here.   3 

  MS. BOYLE:  I’m trying to decide where I want to 4 

pull 311 people from.  I don’t have any other input  right 5 

now, I’m not familiar with this area, I don’t know about 6 

these neighborhoods or communities of interest, but  based on 7 

the way this neighborhood looks, I’m guessing if I just pool 8 

in a few of the blocks, that might not be a good id ea.  So I 9 

think I’m going to pick on this corner over here.  So, we’re 10 

going to go ahead and put those – we’re going to fi nd 311 11 

people to put back into the 12 th .  Now, that’s the whole 12 

entire tract, what I need to do is I need to go dow n to 13 

census block level, so I’m going to switch my layer  to 14 

census block, that’s 96, I’m down 179 –  15 

  MS. MAC DONALD:  So you see what she did, she 16 

basically just labeled every census stock with the total 17 

population because that’s how you draw lines, you d raw lines 18 

with the total population, right?  So, everybody wh o got 19 

counted in the PL94.  And this is a pretty nifty fe ature 20 

when you are equalizing populations is to just have  that 21 

labeled, because then you can just kind of click ar ound in 22 

the dark and just look at the total and see if it g oes up 23 

or, you know, by how much.   24 

   MS. BOYLE:  With any luck, there would be a bloc k 25 
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with just 23 people, but that’s usually not the cas e, you 1 

have to work a little harder, but, again, the softw are has 2 

some features.  So I’m going to ask it to find me c ensus 3 

blocks that have more than one person, but less tha n 23, and 4 

to color them for me.  So right now, I’m telling it  I want 5 

to use population for my condition, and one thing I  haven’t 6 

shown you is all of the data that is associated wit h a 7 

census block; each of these fields is a data point in the 8 

census block layer, starting with population, Hispa nic 9 

origin, this is all of the 2000 data.  So, whatever  data is 10 

merged to your base layer is accessible in your 11 

redistricting planet at any time, so if you want to  have the 12 

political data available in your redistricting plan  as 13 

you’re tabulating, it needs to be merged to your ba se level 14 

when the plan is being set up, as it was in this pl an.  So I 15 

wanted blocks with a population greater than one, a nd less 16 

than or equal to 23.  I’m going to put that in what  is 17 

called a selection set, it’s a feature of a softwar e that 18 

allows you to locate geographic units in a layer ba sed on 19 

certain criterion, it will put it in a subset for y ou.  And 20 

all of that selection set, selection sets can be in terfaced 21 

through this toolbox here.  So there’s processing t ime 22 

involved, especially when you’re working with a cen sus block 23 

layer, the larger the units and tracts, they move f aster, 24 

but the blocks take a lot of processing time.  And I’m kind 25 
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of waiting to see how it’s going to work with the n ew census 1 

block since we’re going to have more census blocks.   So it’s 2 

colored in this red stippled, I’m going to go ahead  and give 3 

that a different coloring, make it solid so it’s mo re 4 

visible to me, so right now I’m changing the color of the 5 

selected blocks that fit my criteria.  So now the k ey is to 6 

find stuff that is next to the border.  Actually, w e don’t 7 

have a lot.  In rural areas, 23 is kind of a small size for 8 

a census block in a very urban area; in a rural are a, 9 

they’re easier to find the small numbers like that,  so here 10 

is one that is 15.  Here’s 10.  So, together, that will 11 

work.  What the consequences of pulling this block here and 12 

that block is, I’m not sure.  You could evaluate it  by 13 

looking at satellite imagery as one way to see kind  of what 14 

you’re doing there, or to get public testimony from  someone, 15 

or to look at other map features.  So I’m going to go ahead 16 

and put that into the 12 th , and I’m going to go get that 17 

other one.  So, it’s difficult, but it is doable wi th using 18 

certain techniques to get these deviations down.  S o, now 19 

there we are, we have our 12 th  district at zero population, 20 

but now the 13 th  is over-populated by 39,000, so we’re going 21 

to work on him next.  There he is, and he is very s imilar to 22 

how he was in 1990, I didn’t do a lot of changes.  But now 23 

that he’s over-populated, we have to move a distric t into 24 

him, and that means putting people that are current ly in 25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

150
 
 

this district in with people in Marin, or with peop le in 1 

Oakland, and Karin can say a lot to you about being  in a 2 

district with people from San Francisco, but that i s her 3 

only choice, there is a bridge that goes across her e, and 4 

that is what we can do, but you can see there is a ripple 5 

effect. Keeping cities together is a really nice co ncept, 6 

and you can do it, it takes work, but there are tra de-offs 7 

and this is an example.  And so an example of –  8 

  MS. MAC DONALD:  Can you go back for one second?  I 9 

just want –- look at how the district boundary here  looks.  10 

See how the district boundary goes all the way up t here, and 11 

it creates a really funny shape?  That’s because th ese are 12 

water blocks.  And water blocks, there may not be a nybody in 13 

there, but the census assigns all geography, whethe r there 14 

are people in there or not, so when people kind of look at 15 

whether a district is compact, how the shape is kin d of 16 

distributed, and you don’t show what’s underneath i t –  17 

  MS. BOYLE:  I can make it look more compact real 18 

quick, watch.   19 

  MS. MAC DONALD:  Yeah, watch.  This is the trick 20 

from a redistricting expert.  So it looks non-compa ct right 21 

now because you’re showing the water blocks, but as  soon as 22 

you take the water area out, let’s see what happens .   23 

  MS. BOYLE:  I don’t think this is going to work, 24 

I’ll take the shading off.  Sorry.   25 
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  MS. MAC DONALD:  While you are doing this, I just  1 

want to make a couple of points.  2 

  MR. LEVITT:  Just in the interest of relating wha t 3 

we talked about this morning, to exactly the distri cts 4 

you’re seeing now, there are just two things that I ’ll call 5 

to your attention, one is that, given California’s 6 

definition of what compactness is, given the defini tion in 7 

the Constitution, the actual shape of this district  doesn’t 8 

matter at all because there’s no nearby population that 9 

you’re bypassing or you’re not bypassing by includi ng the 10 

outer scope of the water district.  So, even changi ng the 11 

picture won’t actually change the compactness accor ding to 12 

the definition that you’ve been given for purpose o f the 13 

Voters First Act.  Different states have very diffe rent 14 

definitions and there it would actually matter quit e a bit.  15 

The second thing I wanted to call your attention to  is that, 16 

as you’ll notice, both Karin and Nicole just said t hat you 17 

could go over water to put people from San Francisc o in 18 

either Oakland or in Marin, and that is something t hat you 19 

will have to decide, whether you are going to inclu de 20 

contiguity, if so, when, over water boundaries.  I can tell 21 

you that, in other states, there are plentiful ways  of 22 

connecting land to each other over water, but that is 23 

another place of discretion that you have, to decid e what 24 

you’re going to consider contiguous, and by what st andard.  25 
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And the standard that Nicole mentioned, that there’ s a 1 

bridge both going north and going east, is one of t he more 2 

traditional and more familiar standards that is in place in 3 

an awful lot of areas, but that is something for yo u all to 4 

decide.   5 

  MS. MAC DONALD:  Yeah, and I wanted to add someth ing 6 

to Justin’s first point because he is completely ac curate 7 

about the definition that you have in the law, but as you’re 8 

looking at this district, you’re going to be explai ning that 9 

district to a lot of people that haven’t read the l aw, and 10 

oftentimes people just look at a shape and they jus t now 11 

“that’s a gerrymander!”  They just know.  And that’ s going 12 

to be the most frequent conversation you’re going t o be 13 

having, with anything that looks funny, because I k now that 14 

is what happens to us.  Did you just crash?  Okay, so we 15 

just crashed, so I think we’re going to go back to the 16 

Powerpoint for a second.  Oh, no, we can’t do Power point.  17 

  MS. BOYLE:  Yeah, we can if you want to, or do yo u 18 

want me to show the boundaries of the cities real q uick? 19 

  MS. MAC DONALD:  Well, it depends on how quickly.   20 

  MS. BOYLE:  It should go quickly.  21 

  CHAIRMAN YAO:  While we’re waiting, I guess a 22 

question of you both, if we looked at, say, the ACS  and the 23 

work data and we found that actually more people wo rked in 24 

the east that were coming to San Francisco than fro m Marin.  25 
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Would that, then, be a rationale for saying you wan t to go 1 

east or west?  2 

  MS. MAC DONALDL:  I don’t know, I think those are  3 

decisions that you have to make.  4 

  MR. LEVITT:  That is entirely right.  If you deci de 5 

that that constitutes a community of interest that has 6 

shared economic interests because of a transportati on link, 7 

and you decide that is a community that should kept  together 8 

within the district, I think that’s within your dis cretion 9 

as far as the communities are concerned, but that i s up to 10 

you to decide.   11 

  MS. MAC DONALD:  Oh, are you back?  Okay.  12 

  MS. BOYLE:  So, just something interesting, here is 13 

another city boundary, Fresno.  It is right on the border – 14 

it is too big to be an Assembly district, so it was  split, 15 

but you can see that the geography would be very 16 

challenging.  It has got a population of $427,000, but once 17 

you incorporate all of what are called unincorporat ed county 18 

islands, that increases the total population of the  area.  19 

So that is one consideration for city –  20 

  MS. MAC DONALD:  Go back up.  So basically, all o f 21 

those white areas that you see here, this is all in  the 22 

center of Fresno, but it’s not part of Fresno, so w hen you 23 

go out in Fresno, again, as I pointed out earlier, sometimes 24 

you have a city within a city, but oftentimes what you have 25 
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is unincorporated areas also within a city because you have 1 

to have contiguity, you’re going to have to stick t his 2 

entire area into your district just because you can ’t just 3 

leave these people stranded, you have to assign abs olutely 4 

everything, and that increases your total, so, agai n, you 5 

know, in a note to self, don’t just look at what yo ur city 6 

total is, but also look at the geography and see th at you’re 7 

not going to be forced to actually put in more with  that 8 

city just because you want to keep the cities toget her.   9 

  COMMISSIONER GALAMBOS MALLOY:  Is there anything 10 

unique about the way that the data is organized for  the 11 

unincorporated areas that we need to be aware of?  12 

  MS. BOYLE:  Not in terms of the data, but 13 

technically, when drawing maps, just that often in the 14 

white, unincorporated areas, the population is very  sparse, 15 

and within the census places, it’s much more dense,  and 16 

that’s pretty much the only consideration.  And tec hnically, 17 

as a technician when working in an area like this, it gets  18 

a little messy because you’re picking up the cities , but 19 

then you have to work with census tracts, and censu s tracts 20 

split cities.  But other than that, it’s more a tec hnical 21 

consideration.   22 

  COMMISSIONER BARABBA:  Wouldn’t you have the 23 

coordinates of the area for the non-incorporated pa rt?  24 

  MS. BOYLE:  What we have here, what we’re looking  at 25 
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in terms of coordinates?  1 

  CHAIRMAN YAO:  Yeah, geographic coordinates, that  2 

you could say this is within the area.   3 

  MS. BOYLE:  You could probably get those from the  4 

files, they have – the GIS geographic files have co ordinate 5 

information in them – 6 

  MS. MAC DONALD:  From the TIGERLine.   7 

  MS. BOYLE:  From the TIGERLine.   8 

  COMMISSIONER BARABBA:  Yeah, okay.  9 

  MS. BOYLE:  But it’s good to keep in mind that th ese 10 

boundaries that we are looking at are from the Cens us 11 

Bureau, these are the boundaries of these census pl aces as 12 

given to the Census Bureau, and then as reported by  the 13 

Census Bureau.  It may not accurately reflect the c ity 14 

boundaries as the city has them, as the American An nexation, 15 

so it is possible that you may have discrepancies b etween 16 

what appears to be a census boundary here in your c ensus 17 

file, or a city boundary, and what the actual city has with 18 

their actual boundary at that point in time.   19 

  MS. MAC DONALD:  Did anyone explain or define wha t 20 

the TIGER is?  Okay, the TIGER, TigerLine file, is the 21 

Census geography, and TIGER stands for, okay, Trave l 22 

Logically Integrated Geographically Encrypted Refer ence – 23 

  MS. BOYLE:  Encoding.  24 

  MS. MAC DONALD:  Encoding Reference -– we’re alwa ys 25 
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waiting for that to come up on either Jeopardy or, you know, 1 

something like that.  But anyway, in short, it’s ca lled the 2 

TIGER.  So when somebody talks to you about the TIG ER, 3 

they’re talking about census geography.   4 

  MS. BOYLE:  This is Bakersfield, this is one of m y 5 

least favorite cities.  When I was working on the I rvine 6 

research, favorite in terms of ease of being able t o keep it 7 

together in a district, right.  Karin mentioned we did some 8 

research that we had a grant for, and part of – one  of the 9 

things that we looked at is, okay, we’re going to d raw 10 

redistricting plans and we’re going to only concern  11 

ourselves with keeping cities together.  And we dre w, 12 

starting from the north, and then we drew starting from the 13 

south.  In some cases, I think we tried a few other  14 

variations of where we would start drawing, and ine vitably, 15 

personally, I always found myself stuck here, how c an I get 16 

Bakersfield all into the same district together?  A nd I 17 

think it was partially geography and partially a co nstraint 18 

of the distribution of the population because you c an lose 19 

census blocks into and out of districts, but you ca n’t move 20 

people around, the population of the census blocks,  right?  21 

So you’re going to find constraints, and we don’t h ave the 22 

2010 data yet, but it’s going to be like a whole ne w 23 

landscape in terms of what is possible in district 24 

configurations for 2011.   25 
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  MS. MAC DONALD:  But just look at the shape of th e 1 

city boundary, I mean, I just love it.  Usually whe n I’m 2 

talking to people about, you know, do you really kn ow what a 3 

gerrymander is, because everybody knows what a gerr ymander 4 

looks like, right, knows.  So, I usually just take 5 

Bakersfield, I take everything off, including the n ame, and 6 

then just say, “So what is this?”  And inevitably, somebody, 7 

at least one person, will say, “Well, it’s an obvio us 8 

gerrymander” because here’s the boundary, look.  It  goes all 9 

the way down here, and it goes up here, and then yo u put 10 

basically the name on and everybody goes, “Oh!”  We ll, you 11 

find this a lot in California where you have these 12 

annexations that just make these cities look really  funny.  13 

And if you have to keep cities and counties togethe r, of 14 

course it’s going to influence the way that your di stricts 15 

are going to look, right?  So you can only do as mu ch as you 16 

can with the geography that you have to work with.   17 

  COMMISSIONER FILKINS WEBBER: Don’t take the names  18 

off, in other words.   19 

  MS. MAC DONALD:  Make sure everybody knows this i s a 20 

city.  Labeling is your friend.   21 

  MS. BOYLE:  So I think that about ends my 22 

demonstration.  Are there any questions I can take,  or 23 

anything that you would like to see, any questions that you 24 

have about how the software works, or what it can d o?   25 
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  COMMISSIONER DAI:  Given that it’s a number of ye ars 1 

later, how would you assess the software compared t o other 2 

mapping software that is used for redistricting?  3 

  MS. BOYLE:  There aren’t a lot of options out the re 4 

for redistricting software that can do a statewide plan, 5 

especially for California.  And other than other on es I’ve 6 

used, I’ve used DGX back in the ‘90s, and I don’t t hink 7 

we’ll be using that, that was a custom software.  T his is 8 

what I’m most familiar with and I find it very easy .  I know 9 

that there are some other – there is a plug-in for ARC GIS, 10 

but it was actually done by Caliper.  ESRI had thei r own 11 

product for 2000, and I guess they decided this tim e around 12 

to team up with Caliper, so basically this product is 13 

available on the ESRI platform, as well.  And I’m n ot aware 14 

of anybody else who is really in the market right n ow.  15 

  MS. MAC DONALD:  There is a good product.  There is 16 

FREDS, which is – 17 

  MS. BOYLE:  Right, that was traded by the State 18 

Legislator in Florida for their redistricting proce sses and 19 

it comes all pre-set with data, so it’s a little di fferent 20 

from this program in that we can merge whatever dat a we 21 

want, and interact with the change of plans, wherea s FREDS 22 

already had – the data is already a built-in featur e of it, 23 

and it’s kind of everything is pre-set, it breaks e verything 24 

that you’re going to see has already been set up an d thought 25 
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out for you, so your menu is somewhat limited in th at 1 

system, but that is one way of doing it.  The Count y of 2 

Sacramento had a GIS system that they established f or, I 3 

think, their Board of Supervisors of State Council.   4 

  MS. MAC DONALD:  It was very limited, so…. 5 

  MS. BOYLE:  And they just let you work with total  6 

population, so there are other things out there.  T his is 7 

kind of the wish list of everyone who has ever had to do a 8 

large redistricting, they got on the phone with Cal iper and 9 

it was like, “Hey, can you put this in there?”  And  this is 10 

the result.  But you can find other packages, you c an do 11 

other things that can be used to create redistricti ng plans.  12 

But, for California, technically it is a challenge because 13 

it is such a large state and there are so many cens us blocks 14 

and so many other data that need to be taken into 15 

consideration aside from total population.   16 

  MS. MAC DONALD:  And I think, also, you know, 17 

redistricting software, that is a real niche, so fo r 18 

somebody to put that much money into developing som ething, 19 

you know, that only gets used every 10 years, that that’s a 20 

bit of a challenge for any business plan, I would s ay, so 21 

that is why you don’t see a lot of competition, and  whatever 22 

competition you see, if they didn’t come with like really 23 

deep pockets to actually put all these bells and wh istles 24 

in, they’re just going to be very limited.   25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

160
 
 

  MS. BOYLE:  Yeah, unfortunately my feeling right now 1 

is that Caliper kind of has it cornered, there isn’ t anyone 2 

out there who is competing with them on the same le vel, with 3 

the same price.  Does that answer your question?  A ny other 4 

questions?  5 

  MS. MAC DONALD:  Okay, so if we can just go back to 6 

the Powerpoint for a second and, then, we can wrap up.  7 

Okay, so we’ll go back just to public input really quickly, 8 

and we’ve already talked about this at various sect ions of 9 

this presentation.  So, “The Commission shall estab lish and 10 

implement an open hearing process for public input and 11 

deliberation that shall be subject to public notice  and 12 

promoted through a thorough outreach program to sol icit 13 

broad public participation in the redistricting pub lic 14 

review process.  The hearing process shall include hearings 15 

to receive public input before the Commission draws  any 16 

maps, and hearings following the drawing and displa y of any 17 

Commission maps.  In addition, hearing shall be sup plemented 18 

with other activities, as appropriate, to further i ncrease 19 

opportunities for the public to observe and partici pate in 20 

the review process.”  So, this can be found, of cou rse, in 21 

your Legal Guide on page 9.  And basically, so the intent of 22 

this proposition in the law now is that, you know, you have 23 

a transparent and accessible process.  And you will  have to 24 

figure out how you want to implement that and how m any 25 
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hearings you want to hold.  I think most people tha t are 1 

really interested in redistricting would like to se e you 2 

hold many many hearings, in many many different loc ations 3 

throughout the State of California, and hopefully h ow you 4 

would take input from populations that were perhaps  5 

traditionally not involved in the redistricting pro cess, 6 

perhaps populations that were, you know, traditiona lly 7 

underrepresented and didn’t have a voice.  That wou ld be 8 

great if we could get to that.  Do you want to get to the 9 

next slide?   10 

  Why is it important?  I gave you a couple of 11 

examples already, you know, if you have a public – if you 12 

really have a public process, if people see what’s going on, 13 

they have more buy-in in the process, and this is o bviously 14 

an experiment, I mean, this is something brand new and all 15 

eyes really, not just of California, but of the nat ion.  So, 16 

having a public process by which people can actuall y see 17 

what you are doing and what the logic is of doing w hat 18 

you’re doing, and also getting people involved, how  can they 19 

participate, getting people involved so that, if yo u feel 20 

like you have cornered yourself, you know, you just  moved 21 

all these districts and there are some really diffi cult 22 

decisions to be made, you know, let people know tha t you are 23 

grappling with these decisions, you’re trying to do  the best 24 

thing, get some public testimony on it, that’s alwa ys a 25 
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really good way to move forward.  And I’ve actually  seen 1 

that successfully work in San Diego and in San Fran cisco, 2 

and I will tell you, when we took the job to be a c onsultant 3 

for San Francisco, there were bets being made durin g that 4 

time that that redistricting would go to court, and  both of 5 

those redistrictings actually were incredibly open,  every 6 

line was drawn in public, and neither one of them w ent to 7 

court because people could see what was going on an d they 8 

knew why the lines were drawn the way they were dra wn.  And 9 

I saw that, actually, as a huge success.  There was  10 

incredible public participation in both of those 11 

redistrictings.  We made – and this goes, I guess, to my 12 

next point, how can people participate.  You know, what we 13 

did in both of those cities, and San Francisco came  after 14 

San Diego, San Diego had Public Access Television f ilm this 15 

entire thing, and I think Kathay Feng was already t alking 16 

about this.  This was really funny, I found out abo ut this 17 

two years after, that all of the redistricting hear ings were 18 

televised, and it was actually the highest watched Public 19 

Access program over, I think, a three or four-year period of 20 

time, it was amazing, people were really watching.  I mean, 21 

we knew they were watching because sometimes when w e moved a 22 

particular block, not knowing that there was someth ing 23 

special about that block, at the next hearing we wo uld have 24 

a lot of participants.  Once, in fact, they had to shut down 25 
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the entire building because we moved a particular b lock, and 1 

I don’t know if anybody here is familiar with San D iego, San 2 

Diego Father Joe’s is a nonprofit, you know, deals with the 3 

homeless populations and they had a service center in a 4 

particular district and wanted to really stay in th at 5 

district, and that particular block where that serv ice 6 

center was, was accidentally moved into the wrong d istrict, 7 

and then all of the people that were the beneficiar ies of 8 

that particular service center were attending the n ext 9 

meeting.  So, this was really interesting and we ha d a lot 10 

of participants that day, and those are the kinds o f things 11 

that happen, and then people then participate and t hey tell 12 

you why it shouldn’t be moved, and what the communi ty is, 13 

and whatnot.  So, this was good.   14 

  In San Francisco, there were hearings sometimes a t 15 

2:30 in the morning where there were 200-300 people  sitting 16 

there, and I don’t want to scare you, you don’t hav e to stay 17 

open until 2:00 or 3:00 in the morning, San Francis co had a 18 

bit of a hard time getting started, there were some  19 

contracting issues, and they got into the Registrar  of 20 

Voters and they had a Commission that had to be sel ected, 21 

there were some appointment delays and whatnot, so they got 22 

started really late.  So, by the time we came on, w e had six 23 

weeks, basically, to draw the districts, and that m eant for 24 

us, I think, an average of three hours of sleep at night, 25 
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and we had at least two hearings a day.  We had hea rings in 1 

every single supervisorial district, at least twice , I think 2 

even three times, and every line was drawn in publi c at City 3 

Hall, at night, everybody could participate, there were 4 

transcripts made available immediately, and to top it off, 5 

we set up a process by which people could call us a nd ask to 6 

use the software, so we would actually go over to p eople’s 7 

houses with a laptop and the software so that they could 8 

create districts or community of interest districts .  You 9 

have six weeks, you know, you can’t really set up a nything 10 

more fancy, so it was really, you know, who goes to  the 11 

mountain?  We just kind of went to the community me mbers and 12 

helped them participate, and then submitted the dat a.  So, 13 

it was an interesting process and there was a lot o f buy-in 14 

to the process.  Of course, again, not everybody go t what 15 

they wanted, but at least everybody knows how we go t there.  16 

So, this was interesting.   17 

  Based on these experiences, San Diego, as well as  18 

San Francisco, we made a suggestion and worked with  the 19 

Irvine Foundation, the James Irvine Foundation, to actually 20 

set up redistricting assistance centers throughout the State 21 

of California, and the James Irvine Foundation fund ed six 22 

redistricting assistance centers like up and down 23 

California, one is going to be at Berkeley, and the n there 24 

is one in San Diego, one in LA, one in Sacramento, one in 25 
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either San Bernardino or Riverside, which one did I  forget  1 

–- and Fresno.  And so we have done that and it is partially 2 

funded, these are not fully funded yet.  So, at thi s point, 3 

we can keep them open two days a week, and these ar e 4 

basically places where community members can come i n, use 5 

the software, you know, we have part-time funding f or 6 

somebody, for a technician to basically help people , you 7 

know, just access the software and kind of draw the  lines, 8 

and then submit testimony to you.  But what you fir st have 9 

to figure out, of course, is point three there, how  will you 10 

accept public testimony, maps and data?  And so you  have to 11 

establish some sort of a process.  Remember how I s aid 12 

earlier when we were talking about communities of i nterest, 13 

about sometimes people come in and they say, “Well,  we’re 14 

all of a particular race,” and then you can kind of  prompt, 15 

or when people come in and they tell you all about the 16 

criteria that make up their community of interest, but they 17 

don’t define their boundaries, well, this is all so mething 18 

that you can probably control just by saying, “Okay , this is 19 

how we would like to see your community of interest  data 20 

presented,” you know, “Just tell us, give us some v ariables, 21 

just tell us what the streets are.”  It doesn’t hav e to be 22 

extensive, but it has to be good enough so you can actually 23 

use it because, otherwise, you’re going to put peop le 24 

through a whole lot of work trying to document thei r 25 
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communities, and then if you can’t use it, of cours e, it’s 1 

not going to look very good, and it’s not going to make them 2 

feel very good about the process.  So, what we did in the 3 

local redistrictings is, we accepted testimony in e very 4 

which way it came in.  That, of course, is a little  more 5 

difficult to do when you’re dealing with the state.   So, 6 

this is something that really has to be figured out , and 7 

that you all need to talk about, like do you want t o accept, 8 

you know, your maps in a particular format?  Do the y have to 9 

be electronic?  If they are electronic, of course, they’re a 10 

lot easier to process, you can integrate them, you can index 11 

them, you can figure out some sort of a system by w hich you 12 

know about which area in the state, for example, yo u’ve just 13 

received a map.  Do you accept partial maps, partia l 14 

districts, statewide maps, you know, basically how do you 15 

want to deal with that?  So, this is all a challeng e to you, 16 

but, you know, I would really urge you to think bro adly, how 17 

can you accept as much as possible, and just give p eople 18 

guidelines, just tell them what you’re expecting fr om them 19 

because, just being upfront about that is going to save 20 

everybody a whole lot of work, including you.  And,  again, 21 

you have a tight timeframe.  22 

  As part of this Irvine funded grant, there is als o a 23 

website that will have some educational materials a nd, of 24 

course, we’re waiting for you to set up some proces ses so we 25 
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can tell people really how they can participate.  B ut, 1 

basically, you know, explaining redistricting crite ria, 2 

explaining data, things like that, and that website  will be 3 

live probably within the next, we’re hoping, maybe six weeks 4 

or so.  So, hopefully that will be helpful to all o f you, 5 

but I should also tell you that there is already a process 6 

going on, you know, outside of what you’re doing th at is 7 

going to feed information into your process.  And t hat is an 8 

ongoing one, and there are a lot of community organ izations 9 

that are already involved with this, and they know that 10 

these centers are going to be open, and there is al so a lot 11 

of trainings that are going on right now.  So many 12 

organizations, and you actually heard from some of them, are 13 

out there training their community members on how t o collect 14 

data for communities of interest, how to document t heir 15 

neighborhoods, and then how to interact with you, a gain, 16 

with the caveat that there are still a little missi ng piece 17 

on really how you would like to be communicated wit h.  Okay, 18 

so next, I think.   19 

  Okay, really really quickly, because I know it’s 20 

getting late.  Nicole alluded to the fact that we d id some 21 

research over the last 10 years and she called it t he Irvine 22 

Project.  Basically we looked at how districts coul d be 23 

drawn in California and I want to point something o ut, 24 

competition is not one of the criteria on which you ’re 25 
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drawing lines, right?  But there are a lot of peopl e out in 1 

California that think this is their job, to draw co mpetitive 2 

districts, right?  If anybody is interested in what  actually 3 

competition as a criterion would do to California d istricts, 4 

we did a study on it and was really interesting, th is is 5 

partially where we have people just draw maps with different 6 

criteria and people that did not know anything abou t 7 

redistricting, and definitely not political people,  a couple 8 

of them weren’t from California or from this countr y, 9 

actually, so they knew nothing about redistricting,  they 10 

just knew how to move lines around.  And there were  some 11 

real interesting criteria interactions that happene d, but 12 

since you’re not, of course, drawing competitive di stricts, 13 

this may only be, you know, partially interesting t o you.  14 

But that report is available on our website, and I think 15 

it’s interesting to read because of the criteria st uff that 16 

is in there.  But, in some of the lessons that we l earned 17 

was that there are criteria interactions, of course , above 18 

and beyond using competition as a criteria, and som e of the 19 

examples are, for example, compactness, so compactn ess is 20 

one of your criteria that, if you can, you should d raw a 21 

compact district; however, as you are trying to dra w 22 

districts as compact as possible, you actually have  an 23 

effect on majority-minority districts, they become harder to 24 

draw, or, actually, if you are prioritizing compact ness, 25 
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which of course you are not because of the district , the 1 

criteria are linked, but if you were to do that, yo u would 2 

actually not be able to draw as many majority-minor ity 3 

districts.  The same with preserving city and count y 4 

boundaries is also an interesting one because, as y ou’re 5 

trying to preserve city and county boundaries, well , your 6 

compactness goes down.  Remember we just looked at 7 

Bakersfield, we looked at Fresno, we looked at Daly  City, I 8 

mean, obviously, these are not going to create comp act 9 

districts, right?  So your compactness suffers.  An d that is 10 

the same for respecting communities of interest bec ause 11 

communities of interest most likely, many of them, will not 12 

come in nicely palatable shapes, you know?  Communi ties of 13 

interest are not going to organize around, you know , streets 14 

or -- but just around nice little digestible shapes , so 15 

there will definitely be some interesting geography  that 16 

will be brought in, and all of that will have an ef fect on 17 

your compactness.   18 

  And finally, the mapper effect, this is also 19 

something that we found out, and this was really am azing to 20 

watch.  So, we had four people draw, and then more people 21 

draw districts, and when people were familiar with a 22 

particular area, they would just tend to spend more  time on 23 

that area, and it didn’t matter what you told them,  if you 24 

told them to start from the north, from the south, take 25 
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various criteria into consideration, mysteriously, the line 1 

that had to split the particular city that they kne w, that 2 

perhaps they had lived in, was always in the same p lace, it 3 

didn’t matter what happened because that was just t he proper 4 

place to split that city, and they just knew that.  And I’m 5 

pointing this out just to tell you that there is no  such 6 

thing as somebody who is not biased, you know?  I t hink what 7 

is important is that, when you are hiring people, i s that 8 

people understand that they bring a particular bias  to the 9 

table and they let you know what it is, because onc e they 10 

realize they have a bias, they can usually control it, or 11 

you know what to look for.  So, of course, you don’ t want 12 

people with a political bias, and whatnot.  But the re are 13 

biases everywhere, and oftentimes it’s just based o n where 14 

you grew up and what you know, and what you don’t k now, so 15 

you just hold certain beliefs that you’re just goin g into 16 

the process.  Okay, thank you.   17 

  Okay, so I think we’re done unless you have any 18 

further questions.  19 

  CHAIRMAN YAO:  I think we have tons of questions.   20 

We don’t know what we can ask at this point in time  or not!  21 

Any urgent questions?  Let me put it that way.  If not, 22 

well, thank you for that and I think we have your n umber and 23 

we’ll call you!   24 

  MS. MAC DONALD:  Well, thank you.   25 
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  MS. BOYLE:  Thank you.  1 

  CHAIRMAN YAO:  All right, public comments on this  2 

particular agenda item?  Please, come up to the pod ium.  3 

  MR. WRIGHT:  Good afternoon, I’m Jim Wright, a vo ter 4 

from San Jose.  I know you’re all tired, but I’ve g ot three 5 

things for you.  First of all, this is a question f or Karin 6 

or perhaps Nicole.  Does the software give you the ability 7 

to list the blocks by I.D. or by street, or somethi ng like 8 

that?  Does it provide a dataset that you could the n hand to 9 

the Commission for their use?   10 

  MS. BOYLE:  You mean like a spreadsheet that tell s 11 

you – it’s difficult to list census blocks by addre ss.  12 

Based on what I know, it would be difficult to list  all 700 13 

census blocks by street address, and some blocks do  not fall 14 

on streets, they fall on other types of boundaries.   15 

  MR. WRIGHT:  Okay, that’s not what I’m asking.  16 

  MS. BOYLE:  Okay.  17 

  MR. WRIGHT:  What I’m suggesting is that you draw  a 18 

particular district, okay?  19 

  MS. BOYLE:  Okay.  20 

  MR. WRIGHT:  Which contains census blocks.  Does the 21 

software give you the ability to produce a list of those 22 

census blocks?  23 

  MS. BOYLE:  Oh, yes, that’s crucial, that is how the 24 

plans are replicated and, yes, they’re called “equi valency 25 
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files,” “block I.D. files” is another name for them .  And, 1 

yes, it will output a spreadsheet with every census  block 2 

that has been assigned to that district, and the 3 

corresponding district assignment.  So, it’s very t ypical to 4 

have an equivalency file for every plan under consi deration, 5 

so it could be replicated in different softwares an d 6 

everybody had the exact same boundaries.  And the o nly way 7 

to do that is with what you’re suggesting.  8 

  MR. WRIGHT:  Okay, my suggestion to the Commissio n 9 

would be that perhaps one of the methods that you m ight want 10 

to accept, then, would be this list.  11 

  MS. BOYLE:  I strongly recommend that, if you wan t 12 

to reproduce people’s work and verify the statistic s that 13 

they’re giving you for these boundaries and these m aps, 14 

because obviously you can’t do much with an image, but with 15 

the file he’s suggesting, this equivalency file, yo u can 16 

replicate exactly in line with what someone is givi ng you, 17 

and merge any data that you want to those lines, wi th this 18 

census block equivalency file.   19 

  MS. MAC DONALD:  That is one way.  20 

  MS. BOYLE:  That is one way.  That is a very 21 

technical way and a precise way of doing it, what I  would 22 

approve with.   23 

  MR. WRIGHT:  A hand-drawn map might be another wa y, 24 

but –  25 
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  MS. BOYLE:  It would be difficult for community 1 

groups, for instance, though, to give you a block I .D. file 2 

for their community of interest, though it could be  done, 3 

they’d need to be more technical than your average person, 4 

though.  5 

  MR. WRIGHT:  Okay, now, if I wanted to get a 6 

personal copy of the software and play with it alon g with 7 

the data, what is it going to cost me?  8 

  MS. MAC DONALD:  The software?  A lot.   9 

  MR. WRIGHT:  Okay, more than an individual would be 10 

willing to spend?  11 

  MS. MAC DONALD:  Yeah, but you can come to one of  12 

the redistricting centers – well, it depends on the  13 

individual, I suppose, right?  14 

  MR. WRIGHT:  Median income?  Rich hired individua l?  15 

  MS. MAC DONALD:  For use every 10 years?   16 

  MR. WRIGHT:  Yeah, I understand.  Thank you for 17 

answering those questions, I appreciate it.  To the  panel, I 18 

have a proposal for a starter panel for you to cons ider in 19 

selecting your other six members.  When would be a good time 20 

that you would be willing to listen to my proposal,  now or 21 

perhaps at your next meeting?  22 

  CHAIRMAN YAO:  I suspect it would be the next 23 

meeting.  The item following this would be – we are  going to 24 

talk about the process and not necessarily the indi viduals 25 
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at this point in time.  1 

  MR. WRIGHT:  Does that happen today or tomorrow?  2 

  CHAIRMAN YAO:  We’re going to make that decision 3 

today.  I mean, under item 12.   4 

  MR. WRIGHT:  Okay.  So as part of Item 12.  5 

  CHAIRMAN YAO:  Yes, you will have an opportunity to 6 

speak at that point in time.  7 

  MR. WRIGHT:  Okay, thank you very much.  8 

  CHAIRMAN YAO:  All right, any further comments or  9 

discussion on Item 11?  If not, then we’ll move on to Item 10 

12, then.  Steven, are you going to take the lead o n this 11 

item?  12 

  MR. RUSSO:  I will, yes.   13 

  CHAIRMAN YAO:  Okay.   14 

  MR. RUSSO:  The way that we structured the agenda  15 

for you, the next item of business for you to do is  to 16 

really start working on the issue of how you’re goi ng to go 17 

about selecting the final six members of the Commis sion.  In 18 

drafting the agenda so that it would run from day t o day, 19 

throughout until December 17 th , we did that because we want 20 

to give you maximum flexibility to set the time so that if 21 

you want to just run continuously every day from th e 22 

beginning until you finished, you have the flexibil ity to do 23 

that, although that is not our recommendation.  The  way we 24 

structured this is that you would receive this trai ning to 25 
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give you some guidance as to how to go about making  your 1 

selection of the final six.  We would recommend tha t, now 2 

that you received that training, that you go back a nd you 3 

review the application materials in light of that t raining, 4 

before you start deliberating about who it is you t hink you 5 

should select of the final six, or even what qualit ies 6 

you’re looking for in those final six.  But, honest ly, I 7 

don’t know that it would look real good if you go t hrough 8 

all this training and say, “Yeah, okay, that’s grea t, now, 9 

this is who I want,” and you haven’t had an opportu nity, 10 

really, to look at all the material in light of the  training 11 

you’ve received.  Now, in saying that, and addition ally, of 12 

course, I would point out that we have written into  the 13 

regulation that the Commissioners are required to l ook or to 14 

review all of the application materials prior to en tering 15 

into deliberation regarding the selection of the si x.  So, 16 

given that we gave you an hour and a half per inter viewee, 17 

and there were 28 interviews and a whole lot of oth er 18 

application materials, if you looked at all of the 19 

materials, you probably would want a little bit mor e time to 20 

really look at all of those materials before you st art 21 

making some very important decision.   22 

  So, our recommendation is that you take a recess at 23 

this point and then come back at another time to st art your 24 

deliberations after you have fully looked at the ma terial.  25 
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In setting up and deciding, though, where to procee d, when 1 

to meet again, and what your schedule is, there are  many 2 

things that you need – there are several things you  need to 3 

take into account, and I have countered them out th is way.  4 

The first thing you need to decide is whether or no t you’re 5 

going to want to receive any additional information  about 6 

the Applicants prior to making your decision before  entering 7 

into the deliberations.  You have a lot of informat ion as it 8 

is, I mean, you have -– and you’re familiar with it  because 9 

you’ve been through this process – all of the appli cation 10 

materials, the copies of the hour and a half interv iews, the 11 

public comments, and the reports on information gat hered 12 

about the Applicants.  However, in crafting this pr ocess, we 13 

provided in the regulations that, if you want more 14 

information, then you can get that more information  15 

regarding the Applicants, and we’ve provided a coup le of 16 

means to do that, one means is to make written requ ests of 17 

Applicants for a particular information, and on tha t issue, 18 

we’ve already had a suggestion, or a request from 19 

Commissioner Barabba, to obtain information about t he prior 20 

residences of the Applicants because that goes to t he issue 21 

of diversity, I mean, not just, you happen to be li ving in 22 

San Francisco today, but maybe you spent the last 3 0 years 23 

living in Los Angeles, and so San Francisco may ind eed be 24 

your current residence, your connection, your histo ry of 25 
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connections, your familiarity may be with Los Angel es, and 1 

that might be something you would consider in just 2 

evaluating the geographic diversity of the Applican t, that 3 

is fine.  That would be one thing we could do, keep ing in 4 

mind that, you know, the clock is ticking, and that ’s the 5 

thing that kind of overshadows all of this, is that  the 6 

clock is ticking, that you have to make your decisi on by the 7 

end of the month, that, for example, to obtain that  8 

information, the way we would do it is we would sen d out an 9 

e-mail to all of the Applicants, and we would also send it 10 

to you so that you’ll have equal information regard ing 11 

current members of the Commission and proposed memb ers of 12 

the Commission, to provide information about your p rior 13 

residences, that would take us, you know, roughly a  day to 14 

get it all worked out, get it set up, send it off t o the 15 

Applicants, give them some period of time to provid e the 16 

information, keeping in mind that folks are not goi ng to be 17 

checking their e-mail every hour on the hour, or ev en every 18 

day, and then they’ll need time to put that informa tion 19 

together, get it back to us, we process it, put it into a 20 

report of some form, so you can evaluate it.  So, t hat takes 21 

some time.  To the extent that you would like other  22 

information, it is certainly more efficient for us to ask 23 

other questions at the same time, just because, as you know, 24 

it’s just more efficient.   25 
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  COMMISSIONER DAI:  Steven, on that point, I think  1 

that information –- we have to provide a lot of tha t 2 

information in the original application.  I think t his was 3 

just asking that information be analyzed.   4 

  MR. RUSSO:  Okay, maybe if you could give me a 5 

little bit better picture of what information you w ant, 6 

because that would be another part that we would ne ed, I 7 

mean, we can ask people for every place they’ve eve r lived 8 

throughout their lives, we can go back for a partic ular 9 

period of time, we can ask about -– because, you kn ow, we’ve 10 

gotten questions about, well, I went to college and  I was 11 

there for a year, and then I went somewhere else, a nd do you 12 

really want all that information, those kinds of th ings 13 

would be helpful.   14 

  COMMISSIONER BARABBA:  But maybe one of the thing s 15 

we could do is we could just get information about the 16 

current date, that would give us a little better id ea of 17 

what our appreciation is, geographically, and then we could 18 

move on that pretty quick.  And then that way, when  we are 19 

looking at the other [inaudible] [1:08:47] from our  own 20 

experience, that would speed things up.  21 

  COMMISSIONER GALAMBOS MALLOY:  And remember on th e 22 

application, I think it was the first -– the most r ecent 10 23 

years that was asked on the application, so if we c ould get 24 

-– which is information you already have, a listing  by 25 
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Applicant of the last 10 years where they’ve lived,  and the 1 

same information for ourselves.   2 

  COMMISSIONER RAYA:  Uh, Peter?   3 

  COMMISSIONER BARABBA:  I lived 24 years of my lif e 4 

in Los Angeles, but it was not within the last 10 y ears, so 5 

I would be excluded from that [inaudible] really go od 6 

understanding of Los Angeles.   7 

  CHAIRMAN YAO:  Vincent, I think the information f rom 8 

this panel, I think we can react to it almost insta ntly.  If 9 

the request is for the additional 28, then it will probably 10 

take a block of time.  11 

  COMMISSIONER BARABBA:  I would say just us eight –  12 

  CHAIRMAN YAO:  All right, so the request is reall y 13 

for the existing eight Commissioners and not for th e 28 14 

potential Commissioners.  15 

  COMMISSIONER GALAMBOS MALLOY:  How long of the ti me 16 

horizon are you suggesting?  17 

  COMMISSIONER BARABBA:  In my case, I left Los 18 

Angeles in the mid-‘70s, I grew up there and so I t hink it 19 

is up to us to say where we think we’ve lived and h ave an 20 

understanding of the area, but I wouldn’t put any t ime –  21 

  CHAIRMAN YAO:  Why don’t we do it this way, so wh y 22 

don’t you make a written request to either Patti or  to our 23 

attorney, and they in turn would e-mail us with tha t 24 

specific information.  I don’t know that we need to  25 
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wordsmith the particular request, but obviously it’ s 1 

meaningful information, like X number of years to g et 2 

familiar with a typical area, not every place he li ved type 3 

of thing.  So if it’s okay with the panel, I think we can 4 

handle that offline.   5 

  COMMISSIONER KUO: That’s fine.  I guess my caveat  6 

would be, if you put somewhere, even if you were de eply 7 

involved in that area, I think sometimes time can c hange an 8 

area, as well, and so I think we should also keep t hat in 9 

mind, especially given all the presentations we’ve had the 10 

last couple of days, we’ve seen a lot of evidence o f how 11 

things can change over time, and so I’d also like t he 12 

Commission to keep that in mind, as well, that cert ainly all 13 

of those experiences add up to what we can bring fo rth as a 14 

Commission member, but in terms of that lived geogr aphy 15 

experience, your most recent experience is also goi ng to be 16 

the most timely experience, at least from my perspe ctive. 17 

  COMMISSIONER RAYA:  I share that, and I think how  18 

old you were, or what you were doing at the time, I  think, 19 

is a big factor in how you assess your impression o f any 20 

given area.   21 

  COMMISSIONER GALAMBOS MALLOY:  So, if there is a way 22 

as the information is being tabulated we could also  have the 23 

years assigned to it, and have it sorted so that ou r most 24 

recent experience is listed first?   25 
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  CHAIRMAN YAO:  All right, we’ll do that, and the 1 

question will come to you by e-mail, and hopefully we can 2 

all respond to it in a timely manner.  All right, t hank you.   3 

  MR. RUSSO:  Okay, the other way the Commission ca n 4 

obtain additional information from the 28 applicant s in the 5 

pool is to conduct additional interviews of their o wn, 6 

beyond the interviews that were conducted by the Ap plicant 7 

Review Panel.  Obviously, that is a time consuming process.  8 

There is a pro to it, obviously, it gives you the 9 

opportunity yourselves to see and hear these other 10 

Applicants, ask them your own questions about their  11 

qualifications and so forth, but it will take a lot  of time, 12 

and while it isn’t the most important consideration , it is a 13 

consideration, it will cause some significant expen se to the 14 

State Auditor’s Office to arrange to transport thes e people 15 

here and other accommodations.  Now, what we have d one is 16 

we’ve put out a mock-up calendar of what it would l ook like 17 

if you conducted interviews, and Patti, do you have  that?  18 

And while she’s getting that out, I’ll note that we  made, 19 

just for the purpose of illustration, but we made c ertain 20 

assumptions, and these certain assumptions were tha t you 21 

would start the interviews on Monday, that you woul d be 22 

conducting the interviews two hours apart, that wou ld end up 23 

being four interviews per day, and that you would b e taking 24 

the weekend off and that would still, then, get you  through 25 
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the interviews by, I believe, December 14 th .   1 

  COMMISSIONER RAYA:  May I ask a question?  If we 2 

choose to interview anybody, we have to interview e verybody, 3 

correct?   4 

  MR. RUSSO:  Well, that’s a decision you would hav e 5 

to make.  We certainly recommend that, if you’re go ing to 6 

interview one person, you interview all the people so you 7 

have everybody on an even playing field, and also s o that 8 

you’re not essentially pre-selecting certain folks just 9 

based on who you decide to interview.  So, yes, our  10 

recommendation would be all or nothing on that.   11 

  COMMISSIONER RAYA:  Can we call the question?  12 

  COMMISSIONER DAI:  Yeah, I would like to suggest we 13 

have a lot of information and –  14 

  CHAIRMAN YAO:  Well, let’s see what the schedule 15 

looks like and then we can perhaps have a show of h ands as 16 

to whether there is any interest, and then proceed that way 17 

if that is all right with the Commission.   18 

  MR. RUSSO:  And we’re locating that mock-up, 19 

apparently.   20 

  CHAIRMAN YAO:  Well, I think maybe just a verbal 21 

description would do if you don’t have the chart.  22 

  MR. RUSSO:  Sure.  Well, again, it would be, 23 

assuming that you’re starting on next Monday, the 6 th , then 24 

it would take you through to -– looking at the cale ndar here 25 
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–- it would take you through until the 14 th  and then that 1 

would leave you essentially three days until you ge t into 2 

Christmas week to make a decision about who you wan t to 3 

select, and you can work through Christmas week, yo u can 4 

work through New Year’s week, all of those things, and you 5 

have until the end of the month, but it would take up a 6 

significant chunk of your time to do that.   7 

  CHAIRMAN YAO:  All right, let me ask for a show o f 8 

hands, this is not to vote on whether we are going to do an 9 

interview or not going to do an interview, I think we need 10 

perhaps a little bit of discussion prior to taking that 11 

vote, but do you have any interest in proceeding wi th the 12 

interviewing process if there is sufficient interes t, and 13 

we’ll proceed with the next step, but if there is n o 14 

interest across the board, then perhaps we don’t ne ed to 15 

take the next step, so let me have a show of hands,  those 16 

Commissioners who -- 17 

  COMMISSIONER GALAMBOS MALLOY:  Can I ask a point of 18 

clarification before you –-  19 

  CHAIRMAN YAO:  Sure.  20 

  COMMISSIONER GALAMBOS MALLOY:  I think, you know,  21 

taking a step back, it would be useful as we reconv ene to 22 

have a discussion about some of kind of the framewo rk we’re 23 

going to use by which to make the decisions, what a re some 24 

of the qualities we’re really looking for, and then  to 25 
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identify whether we have all that information in fr ont of us 1 

with the materials that we have, so at this moment,  I feel 2 

like my inclination is to try and use the materials  we 3 

already have in the interest of time and efficiency , but I 4 

don’t feel comfortable voting now on the idea of do ing 5 

interviews in the event that, as we go back and do that 6 

analysis we feel like we’re actually missing some k ey 7 

information.   8 

  CHAIRMAN YAO:  I think we have to consider the fa ct 9 

that, if we do decide to hold an interview, it’s go ing to 10 

put a lot of pressure in terms of being able to mak e the 11 

decision because the interview is just collecting a dditional 12 

data, okay?  So we can’t even start the discussion in terms 13 

of the selection process until that stuff is comple tely 14 

complete.  So, again, what I’m trying to sense is i t sounds 15 

like you are not ready to make that decision, and m aybe on 16 

that basis, I was hoping to perhaps see an unanimou s opinion 17 

on that, but maybe that’s not where I am at this po int in 18 

time.  19 

  COMMISSIONER RAYA:  My question, then, would be t o 20 

follow what you may be suggesting, Connie, is, if w e would 21 

have to reconvene, I would think, just in terms of time, we 22 

would still have to reconvene on Monday, and set ou t 23 

whatever criteria, whatever it is we think we want,  and then 24 

stay, I would assume.  I mean, then we would have t o -– if 25 
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we decided to interview, we would then have to noti fy 1 

people, so we’re still looking at this sample, I wo uld 2 

think, we’re still talking about coming back on the  7 th  and 3 

moving forward in order to get the job done.   4 

  COMMISSIONER KUO:  I think, though, we would 5 

probably need to make a decision about whether or n ot we’d 6 

like to move forward with the interview in terms of  7 

providing the remaining Applicants in the pool time  to be 8 

able to adjust their schedules, and to be able to c ome and 9 

speak with us if that is what we decide as a Commis sion.  10 

I’m not comfortable, I think, walking away today wi thout 11 

having made that decision, in all fairness to those  people 12 

that are still in the pool.   13 

  COMMISSIONER GALAMBOS MALLOY:  I’m happy to agree  to 14 

move forward, knowing that we can, if we identify t here is 15 

information that we don’t have in front of us, that  we can 16 

create a framework for folks to provide us that in written 17 

form.   18 

  CHAIRMAN YAO:  Right, this is about interviewing as 19 

the means to collect the data, it’s not about colle cting the 20 

data we may need, okay.   21 

  COMMISSIONER FORBES:  I think what I would sugges t 22 

is that -– I’m disinclined to interview, but if we don’t 23 

want to make that decision today, I think what I wo uld do is 24 

I would schedule a meeting for next Monday to talk about the 25 
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bases that we’re going to make our decisions on.  A t that 1 

point, we can make a decision and then identify the  people 2 

who are available to come immediately, basically, a nd I 3 

would schedule five interviews a day, not four, and  try to 4 

pick up the extra time that way.  I mean, as I say,  I think 5 

it puts a lot of pressure on us, but if we’re not p repared 6 

to cut out that option right now, then that is what  I would 7 

suggest.   8 

  CHAIRMAN YAO:  Any other comments?  9 

  COMMISSIONER BARABBA:  Yeah, my only point would be 10 

that there was an incredible process of sorting out  the 11 

criteria on which we were supposed to select people , right?  12 

And we were the beneficiaries of being lucky enough  to have 13 

a little ball picked out with our names, and so it just 14 

seems to me that I don’t know what else we could be  asking 15 

people beyond what they’ve already been asked, rela tive to 16 

the criteria for being on the Commission.  So it’s up to us 17 

to look at what they said and how they said it to s ee how 18 

that meshes with the group that is already here, an d it 19 

would seem to me that I don’t see the value of the 20 

additional interviews.  21 

  COMMISSIONER FILKINS WEBBER:  I certainly agree w ith 22 

Commissioner Barabba.  I can’t think of anything am ong the 23 

criterion necessary for our consideration for the n ext six 24 

Commissioners that would otherwise be missing, pote ntially, 25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

187
 
 

from the application materials that the Review Pane l had an 1 

opportunity to review for the interviews.  So, I ce rtainly 2 

concur with him.  3 

  COMMISSIONER DAI:  And back to Steven’s comment 4 

about, you know, an even playing field, it’s not cl ear to me 5 

why these six Commissioners, because they didn’t ge t the 6 

luck of the draw, should be subjected to additional  scrutiny 7 

over and above what we were.   8 

  COMMISSIONER GALAMBOS MALLOY:  Let me give an 9 

example of something that comes to my mind.  So, th rough the 10 

presentations yesterday and today we have heard abo ut 11 

potentially some specific areas of content, experti se, or 12 

skills that might be useful, that might be gaps in what we 13 

currently have on our Commission; now, my assumptio n is that 14 

the remaining Applicants would have probably brough t those 15 

capacities to light when they submitted their appli cation, 16 

however, for example, if we see there is nobody on our 17 

Commission, or nobody in the pool that immediately comes to 18 

light as having some expertise around the Voting Ri ghts Act, 19 

for example, maybe that is a question we want to po se via e-20 

mail to the group, to find out if there is anybody who would 21 

rise to the surface as competitive in that area.  T hat is 22 

just one off the top of my head, but it would be th e kind of 23 

thing that would be of interest to me.   24 

  CHAIRMAN YAO:  All right, may I suggest the proce ss 25 
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as follows.  Commissioner Malloy, would you make th e motion 1 

to hold off the decision of the interview until a l ater 2 

date, and I’ll second it, and then we’ll take a vot e on it 3 

and see whether there is sufficient support for del aying the 4 

interview decision?   5 

  COMMISSIONER GALAMBOS MALLOY:  I am actually happ y 6 

to make the motion to not do interviews, and if the re is 7 

additional material to be gathered that we do it vi a 8 

written.  9 

  CHAIRMAN YAO:  All right, it I has been motioned.   I 10 

need a second.   11 

  COMMISSIONER RAYA:  Second.  12 

  CHAIRMAN YAO:  Second.   13 

  COMMISSIONER KUO:  Second.   14 

  CHAIRMAN YAO:  All right, let me get some public 15 

input before we make our decision.  Anybody in the public 16 

that would be interested in addressing this issue o f 17 

interviewing?   18 

  MR. WRIGHT:  Jim Wright again, my suggestion to y ou 19 

is that, if you are going to interview people, you need to 20 

have a plan, you need to have a list of questions, you need 21 

to know what it is that you’re seeking from them th at you 22 

don’t already have.  Thank you.  23 

  CHAIRMAN YAO:  Thank you, Mr. Wright.  Any furthe r 24 

discussion on the topic?  All right, let me have a show of 25 
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hands of those that would support the motion of get ting data 1 

outside of interviewing the candidates by saying “a ye.” 2 

  (Ayes.) 3 

  Any opposed?  Abstained?  All right, the motion 4 

carries.  We are not going to go through the interv iew 5 

process with the candidates.   6 

  MR. RUSSO:  Okay, the next issue that you face is  7 

when you’re going to meet next and what kind of a s chedule 8 

you think you would like to adhere to, and you can change 9 

your schedule at some point, but we’re trying as pa rt of the 10 

transparency of this process to keep people advised  of when 11 

you’re meeting, and you’re actually meeting, as opp osed to 12 

generally what dates you may be meeting.  And Patti  has had 13 

an individual conversation with each of the members  of the 14 

Commission to try to find out what dates you would be 15 

available, or what dates you may have a conflict, a nd based 16 

on that calendar, it looks like there are very few days 17 

which you’re all available.  So, keeping in mind th at you 18 

need to complete the process by the end of the mont h, you 19 

need to make some decisions about how you want to s chedule 20 

your time.   21 

  COMMISSIONER FILKINS WEBBER:  And I presume that the 22 

names are on the dates that the Commission members are 23 

unavailable on the calendar we were just handed?   24 

  MR. RUSSO:  That is correct.  25 
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  COMMISSIONER FILKINS WEBBER:  Thank you.  1 

  CHAIRMAN YAO:  Does the public have the same 2 

information?   3 

  COMMISSIONER GALAMBOS MALLOY:  I have a 4 

clarification on my availability the week of the 27 th , I 5 

would be able to participate, it would be via telep hone, so 6 

I would need to note that in our meeting announceme nts.  7 

  CHAIRMAN YAO:  Okay.  Any other correction or 8 

clarification on the data that is before us?  9 

  COMMISSIONER FILKINS WEBBER:  Yes – 10 

  COMMISSIONER FORBES:  I – okay – since I am the o nly 11 

person on the 21 st  to make it wildly inconvenient, I could 12 

meet the 21 st .  13 

  CHAIRMAN YAO:  Okay.   14 

  MR. RUSSO:  Now, if you’re not going to conduct 15 

interviews, then that would be the biggest reason w hy – 16 

well, obviously it depends how quickly you can reac h 17 

agreement, but if you’re not going to do interviews , then 18 

that gives you a lot more time to deliberate about how to 19 

select for the six.  So, in terms of –- I guess, wh at I’m 20 

saying is that, at this point, I don’t know that yo u need to 21 

specify all of the dates that you’re going to need,  but we 22 

do need to know when your next going to meet and ge t a sense 23 

of, at least for that week, whether you’re going to  be 24 

meeting every day of that week, as needed, or if yo u’re only 25 
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going to be meeting a day or two, or some sense of that, so 1 

that we can keep the public updated in advance as t o what 2 

your schedule would be.  3 

  COMMISSIONER RAYA:  I have a question.  And I did  4 

ask this of Patti during the break, whether Saturda ys are 5 

acceptable meeting dates because that might help us  to, you 6 

know, kind of ease the stress of getting it done in  such a 7 

short time.   8 

  MR. RUSSO:  If you want to meet on Saturday, we c an 9 

facilitate that.   10 

  COMMISSIONER RAYA:  I don’t know how the rest of the 11 

Commission feels.  12 

  COMMISSIONER FILKINS WEBBER:  I believe that’s fi ne.  13 

I would like to add, I was just assuming a holiday -- that 14 

my unavailability on December 25 th that my name is not on 15 

there!  16 

  COMMISSIONER DAI:  And I wonder if anyone else ha s 17 

clarifications like Connie did, where you could be available 18 

by phone and we could just notice –  19 

  COMMISSIONER GALAMBOS MALLOY:  I am happy to make  20 

myself available on the 13 th , which is a day I’m the only 21 

person unavailable.  I can also open up the 9 th .   22 

  COMMISSIONER RAYA:  I can do the 6 th  and 7 th  by 23 

phone, and I can be in my office and make it access ible to 24 

whoever wants to try.   25 
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  COMMISSIONER DAI:  Would that be a problem with o ur 1 

notice period since we didn’t do that in advance?  2 

  MR. RUSSO:  It – we can amend the notice, but –  3 

  MS. NEVILLE:  Right, I’m glad we’re talking about  it 4 

now because we can post another agenda in order to satisfy 5 

the location requirements -- it’s great that we’re having 6 

this discussion now, we would need to post another agenda 7 

that would identify the different telephone locatio ns, but 8 

as long as we’re not meeting before the 11 th , we’re okay.  If 9 

we’re trying to post a telephonic location within t his 10-10 

day period, then we would have a problem.   11 

  CHAIRMAN YAO: We’re talking about the 6 th  and the 12 

7th , so that would be within the 10 days again?  13 

  MS. NEVILLE:  Right.   14 

  COMMISSIONER DAI:  Another option is just to go f or 15 

it on the 10 th , and if they have to run into the 11 th  –  16 

  COMMISSIONER BARABBA:  And that gives everyone th e – 17 

  COMMISSIONER KUO:  I think I would second that – 18 

  COMMISSIONER BARABBA:  Yes, I would too.  19 

  COMMISSIOENR KUO:  -- to start on the 10 th , and it 20 

seems like you need to have some flexibility – 21 

  MS. GALAMBOS MALLOY:  Yeah, I can be here on the 22 

13 th .  I will say, I am conceptually supportive of meet ing on 23 

Saturdays, but the Saturdays in question, I am real ly booked 24 

this month, so it might not work as well.  25 
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  COMMISSIONER KUO:  Would you be available by phon e 1 

since it would be after the 11 th  and it – 2 

  COMMISSIONER GALAMBOS MALLOY:  No, I have some 3 

previous work commitments those days.  4 

  CHAIRMAN YAO:  So on the 11 th , you’re not available? 5 

  COMMISSIONER GALAMBOS MALLOY:  No, unfortunately 6 

not.  7 

  CHAIRMAN YAO:  Okay.   8 

  COMMISSIONER DAI:  But you can do the 10 th ?  9 

  COMMISSIONER GALAMBOS MALLOY:  I can do the 10 th , I 10 

can do the 13 th .   11 

  COMMISSIOENR KUO:  Why don’t we just really go fo r 12 

the 10 th ?   13 

  COMMISSIONER BARABBA:  Go for the 10 th  and if we 14 

have to roll over to the 13th, we roll over to the 13 th .  15 

  CHAIRMAN YAO:  In looking at the schedule, and 16 

trying to manage the risk of missing the deadline, it looks 17 

like we may have to run with less than a full panel  and just 18 

go for starting, perhaps on the 6 th , or on the 5 th , and go all 19 

the way through the 10 th , 11 th , 12 th , 13 th  with the less than 20 

full panel.  I know that’s not the ideal situation,  but if 21 

we go beyond -– if we just start on the 10 th , that only gives 22 

us about four days of clear working days before we run into 23 

the same problem again, and I suspect as time goes on, those 24 

problems will get worse as compared to getting bett er.   25 
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  COMMISSIONER FORBES:  Yeah, but I think it’s 1 

unrealistic to do the 7 th , 8 th , and 9 th , I think there’s too 2 

much conflict, but I do think we should meet on the  6 th  and 3 

set out what we need to do, if we can’t finish on t he 6 th , 4 

set out what we need to do, and that gives us the 1 0th  and 5 

the 13 th  to do that.   6 

  CHAIRMAY YAO:  Well, the 6 th  and 7 th , perhaps, skip 7 

8th , and then continue on the 9 th , 10 th , 11 th  and 12 th .  You 8 

know, I hate to hold any meeting at this point with out the 9 

full panel, but it doesn’t look like it’s going to happen 10 

during the month of December and allow us to get th e work 11 

done.   12 

  COMMISSIONER KUO:  I hear all the concerns, but I ’m 13 

just wondering if our first meeting should not make  that 14 

attempt to have a full eight members, Commissioners  here, at 15 

least for that first sort of discussion about crite ria, 16 

framework, information we would like to perhaps gat her.  17 

  CHAIRMAN YAO:  All right – 18 

  COMMISSIONER DAI:  I have a question, too.  I mea n, 19 

we have an option to run beyond 4:30 today if we wa nt to 20 

start that discussion while we’re all here now.   21 

  COMMISSIONER FILKINS WEBBER:  Except that we have  22 

not had an opportunity take in the training we rece ived and 23 

apply that to the information that we’ve already be en 24 

provided by State Auditor’s Office.  I would also l ike to 25 
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comment on the fact that, I know our first meeting,  I would 1 

like to see a full panel because I certainly would like to 2 

hear from all of my fellow Commission members regar ding what 3 

their analysis of the data has been thus far based on the 4 

recommendations that have been provided to us throu gh the 5 

training we’ve had the last two days.  6 

  CHAIRMAN YAO:  Now, if we start on the 4 th , that 7 

will only give us a couple days of work time.  Do y ou feel a 8 

couple good days is enough to do your homework?  9 

  COMMISSIONER FORBES: No.  10 

  COMMISSIONER RAYA:  I’m sorry, you are suggesting  11 

coming back on Saturday the 4 th ?  12 

  CHAIRMAN YAO:  Right, that will give us the 4 th  and 13 

5th .   14 

  COMMISSIONER RAYA:  Working Sunday?  Sunday is al so 15 

available?   16 

  MR. RUSSO:  We can do that, yes.  17 

  COMMISSIONER FORBES:  I can’t realistically look at 18 

the data between Thursday and Friday, that’s just n ot going 19 

to happen.  20 

  CHAIRMAN YAO:  So let’s say the 5 th  is the starting 21 

date.  Would that give us enough time to do the hom ework, 22 

the 2 nd, 3 rd , and 4 th ?  And then we convene on Sunday the 5 th ?  23 

That would give us a full panel.  I know, Jeanne, y ou’re 24 

going to have to do a lot of traveling for the meet ings -– 25 
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  COMMISSIONER RAYA:  I just want to be sure, so we  1 

would come on the 5 th , which I think I can do, and then keep 2 

going, or come back at the end of the week?  That’s  my 3 

questions, for the actual deliberation?   4 

  CHAIRMAN YAO:  I think it would run with less tha n a 5 

full panel with the exception of Wednesday, because  we’re 6 

having three Commissioners out, probably, is not ma nageable, 7 

then continue with Thursday, Friday, Saturday, Sund ay.  8 

  COMMISSIONER KUO:  Well, you’ll have three out th e 9 

7th  and 8 th , for sure.   10 

  CHAIRMAN YAO: Oh, I’m sorry.   11 

  COMMISSIONER KUO:  And the hesitation with not 12 

starting on the 10 th ?  Just – is it just concern that we 13 

would not be able to be efficient enough to make ou r 14 

decisions?   I guess, I’d just like to hear sort of  an 15 

argument against starting on the 10 th .  I know that I 16 

certainly would like some time to digest not only t he 17 

materials that have been presented these two days, but also 18 

to go back and review the 28 Applicant materials.  19 

  CHAIRMAN YAO:  Right.  Starting on the 10 th  will 20 

give us a full day on the 10 th , one missing on the 11 th , a 21 

full panel on the 12 th , and a full panel on the 13 th  before we 22 

run into the same problem, so that will give us six  or seven 23 

days to look at all the data we have.  Same, perhap s, as 24 

well as getting additional data in a written form.  25 
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  COMMISSIONER KUO:  If we want additional requests  – 1 

I think that would also be -– sorry to interrupt -–  but to 2 

give us some time to process, as well. I think some times 3 

with this kind of dense information, you just want to let it 4 

settle instead of making a hasty decision because w e’re 5 

feeling the pressure to make this decision as soon as 6 

possible, so that would just be sort of my addition al 7 

comment on waiting until the 10 th  to begin.  8 

  COMMISSIONER FILKINS WEBBER:  I certainly agree, 9 

based on the fact that once we’ve had an opportunit y to 10 

review the materials and re-review for most of us, I think 11 

it will speed up the process of discussion in putti ng 12 

together a panel.   13 

  COMMISSIONER FORBES:  And for what it’s worth, I 14 

know on the 15 th , 16 th , and 18 th , we’re only missing one 15 

Commissioner.   16 

  CHAIRMAN YAO:  Right.  Okay, that’s our best thou ght 17 

at this point, so before we proceed to make a decis ion, let 18 

me open up the floor to members of the public that would 19 

comment on this.  20 

  COMMISSIONER GALAMBOS MALLOY:  Chairperson Yao, 21 

could you do me one favor and repeat the dates that  are up 22 

for consideration? 23 

  CHAIRMAN YAO:  We will convene on Friday the 10 th , 24 

work Saturday, Sunday, Monday –  25 
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  COMMISSIONER KUO:  If necessary.  1 

  CHAIRMAN YAO:  As necessary, and also continue 2 

through 14 th , 15 th , 16 th , 17 th , 18 th , 19 th  with less than a full 3 

panel.  I understand that, on the 11 th , Commissioner Malloy 4 

will not be present.   5 

  MR. RUSSO: I would note that, on the 14 th , you will 6 

not have sufficient Republicans present to take a v ote.  7 

  COMMISSIONER FILKINS WEBBER:  Point of 8 

clarification, I am available all day until – I jus t need to 9 

be back in Southern California by 4:00 or 5:00, so I can 10 

certainly commit to most of the day on the 14 th .   11 

  COMMISSIONER BARABBA:  And I can get the morning in, 12 

as well, because I’ve got to be in [inaudible] [1:3 7:52] by 13 

5:30.   14 

  CHAIRMAN YAO:  So the a.m. of 14, we have a full 15 

panel?   16 

  COMMISSIONER FILKINS WEBBER:  Yes.  17 

  COMMISSIONER FORBES:  And again, for what it’s 18 

worth, for any day that I am conflicted, I could ma ke the 19 

morning if we start at like 8:00, as opposed to 9:3 0.  20 

  COMMISSIONER DAI:  Same thing for me on the 16 th .   21 

  COMMISSIONER FORBES:  So an earlier start of the day 22 

if we need to works better for me.  23 

  CHAIRMAN YAO:  Mr. Forbes, on the 17 th , you’re 24 

available – 25 
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  COMMISSIONER FORBES:  I mean in the morning.  1 

  CHAIRMAN YAO:  Okay, the a.m.  And Commissioner D ai, 2 

on the 16 th , you’re available?  3 

  COMMISSIONER DAI:  Probably most of the day, I 4 

probably have to leave by 3:00 or so.   5 

  CHAIRMAN YAO:  Okay, 2:00 or 3:00, okay.  6 

  COMMISSIOENR FILKINS WEBBER:  And I believe I can  7 

free up the 15 th , actually, since I am the only one that 8 

would be unavailable right now.   9 

  CHAIRMAN YAO:  All right.  So let’s make this 10 

official.  Would somebody make a motion?  11 

  COMMISSIONER FORBES:  I move that our next meetin g 12 

be held on the 10 th  of December.  13 

  CHAIRMAN YAO:  Okay, and continue – 14 

  COMMISSIOENR FORBES:  Continue as needed.  15 

  CHAIRMAN YAO:  Continue as needed until we select  a 16 

full panel.   17 

  COMMISSIONER GALAMBOS MALLOY:  Second.  18 

  COMMISSIONER RAYA:  I’m sorry, I was going to ask  19 

what time we would convene.  20 

  MR. RUSSO:  We would prefer if you would set it a t 21 

9:30.  22 

  COMMISSIONER FORBES:  On the 10 th  it could be 9:30.  23 

  CHAIRMAN YAO:  All right, again, since we should 24 

modify the proposal a little bit, anyone from the a udience 25 
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interested in commenting on the latest motion?  All  right, 1 

seeing none, let’s take a voice vote on this just f or 2 

clarification, will you restate the motion?   3 

  COMMISSIONER FORBES:  Yes.  The  motion is that o ur 4 

next meeting will take place on Friday, December 10 th , 5 

beginning at 9:30.  6 

  CHAIRMAN YAO:  All right.  We have a second alrea dy.  7 

  COMMISSIONER FORBES:  And continue through Friday  8 

the 17 th , as needed.   9 

  CHAIRMAN YAO:  Okay.  All those in favor, please 10 

indicate by saying “aye.”   11 

  (Ayes.)  Opposed?  All right, it is a unanimous 12 

decision.  All right, thank you.  13 

  COMMISSIONER RAYA:  May I say something?  I just 14 

want to thank everybody for being so willing to be flexible 15 

and try to work this out.  Very helpful.   16 

  CHAIRMAN YAO:  Any other item we need to discuss 17 

before we adjourn, or not adjourn, recess this part icular 18 

session?   19 

  COMMISSIONER GALAMBOS MALLOY:  May I ask a questi on 20 

regarding the open meeting requirements?  If we are  going to 21 

have – I don’t believe the 11 th  and 12 th , that the weekend 22 

dates were included in the initial –  23 

  CHAIRMAN YAO:  Yes, they were.  24 

  COMMISSIOENR GALAMBOS MALLOY:  They were, okay, 25 
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great.  1 

  CHAIRMAN YAO:  Yes.  Let me go through my list he re 2 

and make sure I have everything.  We were unclear a s to 3 

whether the possibility of being able to swear in t he 4 

Commissioners, if we’re able to make a decision pri or to the 5 

end of the year, and have the swearing in take plac e prior 6 

to January so that perhaps we can get going in 2011 .  Can 7 

you comment on what that process is likely to be li ke?  8 

  MR. RUSSO:  I certainly can.  As you are only eig ht 9 

members of the Commission and your sole responsibil ity as 10 

just the eight members of the Commission is to pick  the 11 

final six, you don’t have the ability to make decis ions on 12 

behalf of the full Commission.  Making decisions on  behalf 13 

of the full Commission would include things like se tting a 14 

meeting of the full Commission.  So, setting up tha t meeting 15 

would be something that would be performed much as we did, 16 

it would be performed by the Secretary of State’s O ffice.  17 

However, having said that, if you have a preference  as to 18 

the day that you would like to have the first meeti ng of the 19 

full Commission to take place, then you can certain ly decide 20 

on that and make a recommendation to the Secretary of State’ 21 

Office, and the Secretary of State’s Office can not ice the 22 

meeting.  As far as getting that done and starting the work 23 

of actually performing redistricting, that’s – well , that 24 

depends on the Secretary of State’s Office setting you up to 25 
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do that, setting up the meeting space, setting up t he 1 

process, getting it all in place.  We at the Audito r’s 2 

Office have been conducting meetings with the Secre tary of 3 

State’s Office for over a year, trying in anticipat ion of 4 

the transition from the application process to the actual 5 

work of the Commission, and as part of transitionin g, 6 

turning responsibility for support services from th e 7 

Auditor’s Office to the Secretary of State’s Office .  As 8 

part of that, we have provided a to-do list of thin gs that 9 

we have felt, based on our evaluation of the proces s, a list 10 

of things that we believe need to be taken care of by the 11 

Secretary of State’s Office immediately for you to be able 12 

to get up and running, and certainly by early Decem ber 13 

because, as we all know, you have a hard deadline t hat 14 

you’re facing on August 15 th , and a lot of work to do between 15 

now and then.   16 

  Yesterday, we received a communication from the 17 

Secretary of State’s Office from the Chief of Staff  for 18 

Secretary of State, stating that, and I’ll quote fr om it, 19 

that “we have a work and transition plan in place a nd we are 20 

working as expeditiously as possible to create the 21 

equivalent of the state agency,” meaning the Commis sion.  22 

Further, it states from the Secretary of State’s Ch ief of 23 

Staff, “I am very confident that the transition wil l be 24 

successful.”  So, I would say that we have not seen  that 25 



 

CALIFORNIA REPORTING, LLC 
52 Longwood Drive, San Rafael, CA  94901 (415) 457-4417 

 

203
 
 

transition plan, but they are providing us assuranc es that 1 

they are working on it, that they have a plan in pl ace, and 2 

that there will be smooth transition.  So, that’s w hat I can 3 

tell you at this point.  So, in terms of getting th e 4 

meetings set up, I suggest that, when you next conv ene, if 5 

you could take up as one of your items of business some idea 6 

of when you would like to have the first meeting, t hen we 7 

can communicate that to the Secretary of State’s Of fice and 8 

that would presumably facilitate that happening soo ner, 9 

rather than later.   10 

  CHAIRMAN YAO:  I know Mr. Wright, at one point, d id 11 

want to address this Commission on Item 12.  So far  we have 12 

had limited discussion to the motion that was at ha nd, if 13 

you would like to address the panel at this point, please 14 

come up to the podium.   15 

  MR. WRIGHT:  Jim Wright again.  Being that it’s v ery 16 

late and you want to get off on your trips home, I’ m very 17 

willing to hold this off until the start of your ne xt 18 

meeting if that is you choice.  We are looking at 1 0 or 15 19 

minutes for the presentation.  And what I have to p resent is 20 

a suggested panel that one of you might want to pro pose.  21 

  CHAIRMAN YAO:  Thank you.  We will take you up on  22 

that when we convene.  23 

  MR. WRIGHT:  You’ll take me up on the offer?  24 

  CHAIRMAN YAO: We’ll take you up on that when we 25 
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convene.   1 

  MR. WRIGHT:  On Saturday the 10 th .  2 

  CHAIRMAN YAO:  It’s not a Saturday, it’s a Friday . 3 

  MR. WRIGHT:  I’ll be here Friday the 10 th , and I’ll 4 

be glad to do it then.  5 

  CHAIRMAN YAO:  Thank you very much.  6 

  MR. WRIGHT:  Thank you, Chair.  7 

  CHAIRMAN YAO:  All right, before we recess, anyth ing 8 

else from the panel?  Any final words?   9 

  COMMISSIONER FILKINS WEBBER:  I just had one poin t 10 

of clarification, just in getting us up and running , is it 11 

generally accepted, or generally appropriate proced ure that 12 

we would accept public comment on an agenda item pr ior to 13 

the panel’s discussion of that item, first of all?  And 14 

then, were we going to establish either today or at  the next 15 

meeting proper procedures regarding public testimon y, time 16 

limits on testimony as we progress into the next se ries of 17 

our meetings?  18 

  CHAIRMAN YAO:  The item of time limit needs to be  19 

agendized and it needs to be agendized 14 days in a dvance, 20 

so it’s unlikely that we can make it happen during the 21 

timeframe that we have because we want to give the public an 22 

opportunity to address the issue of time limits on that, so 23 

I would like to ask staff to put that on the agenda  during 24 

the early phase of the 13-member meeting, so that w e can 25 
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discuss it at that point in time.  1 

  COMMISSIONER FILKINS WEBBER:  But did we give not ice 2 

under Item 16 regarding deliberation and action to select 3 

the final six members of the Commission?  I mean, i t sounds 4 

broad enough to me that we could consider establish ing 5 

procedures regarding the manner in which we will de liberate 6 

the selection of the next six.   7 

  CHAIRMAN YAO:  I’ll let counsel address that item .  8 

  MR. RUSSO:  Sure.  I think that, well, of course,  9 

when we crafted the agenda, we tried to be very bro ad in the 10 

language so that it would give you flexibility in t erms of 11 

making decisions about how you’re wishing to procee d.  So, 12 

if you want to establish limits on public testimony , on time 13 

limits and so forth, as part of your process for ma king the 14 

selection, and that’s the way you frame it, I think  you 15 

probably can do it.  16 

  COMMISSIONER FILKINS WEBBER:  Then, I would ask t hat 17 

maybe our Commission members think about some propo sals for 18 

the procedures of the meeting and maybe consider th at as the 19 

first item -– subcategory item -– under 13 on Decem ber 10 th .  20 

  CHAIRMAN YAO:  All right, we will put that on the  21 

early part of the agenda when we reconvene this par ticular 22 

meeting.  Final chance on last comments.  All right , have a 23 

good week and we’ll see you back on the 10 th .  Thank you, 24 

everybody.  Thank you for being so patient with us.    25 
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[Recess at 4:37 P.M.] 1 


